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Abstract

This study deals with the subject of the duty to reason as an
element of good administration, and it analyzes the American
experience in the field of duty to reason as the only model that
was able to move the concept of reasoning administrative
decisions from the proceduralist perspectives to the Rationalism
perspectives. The Rationalism perspectives, in turn, is the focus
and goal of good administration, which it is mainly focuses on
controlling the exercise of the discretionary authority of
administration and giving rationality to administrative action.
The study concluded that the American concept of the duty to
reason is characterized by its wide scope compared to other
countries, as it covers both individual and organizational
administrative decisions. The duty of reason also has goals that
go beyond informing the public and facilitating judicial oversight.
It is considered a tool to achieve the concept of good
Administration, through the role it plays in controlling the
discretionary authority of the administration and giving rationality
to its action, a role that the American judiciary worked on
brilliantly crystallizing by creating what is known today as the "
Hard Look review" by reasoning.
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Action, in: Law of Administrative Procedure of the European Union, European Added
Value Assessment 23 Oct 2012. P. I-17.
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Vol. 10, No. 3, p. 609.
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(16) See: Mark Elliott, Has the Common Law Duty to Give Reasons Come of Age
Yet?, Legal Studies Research Paper Series, University of Cambridge, 2011, p. 57.
See also: Paul Paterson, Administrative Decision-Making and the Duty to Give
Reasons: Can and Must Dissenters Explain Themselves?, Auckland University Law
Review, p. 3. See also: H. L. Kushner, The Right to Reasons in Administrative Law,
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Reasons To Be Cheerful, The Modern Law Review, Vol. 57, 1994, pp. 954-956. See
also: Georges Péquignot, La loi francaise du 11 juillet 1979 relative a la motivation
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Etienne Mureinik, A Bridge to Where? Introducing the Interim Bill of Rights, South
African Journal on Human Rights, vol. 10, No. 1, 1994, p. 32.
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Matthew Groves, op. cit, p. 632.
(25 Matthew Groves, op. cit, pp. 644 et seq.
(26) Reine Wakote, La motivation des actes administratifs en droit allemande, CRDF,
n° 17, 2019, pp. 57 — 58.
@) Steven V. Garsse, La motivation des actes administratifs en droit belge, CRDF,
n° 17, 2019, pp. 69 - 75
(28) Rhita Bousta, La motivation des actes administratifs en droit espagnol : vers une
réflexion sur les rapports entre « fond » et « forme », CRDF, n° 17, 2019, pp. 77-85.
(29) Antonio Cassatella, La motivation des actes administratifs en Italie, CRDF, n° 17,
2019, p. 102.
©OLa loi n° 78-753 du 17 juillet 1978 portant diverses mesures d’amélioration des
relations entre l'administration et le public, et diverses dispositions d’ordre
administratif social et fiscal, J.O.R.F du 18 juillet 1978.
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Administrative Contentieuse, 1 er avril 2014, at: (wordpress.com).
@5 Jeanne L. Masurier, Vers une démocratie administrative du refus d’informer au
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(39) Mark Elliott, op. cit, pp. 57 et seq. See also: Robert Thomas, op. cit, pp. 514 et

seq.

@0 The supreme court, Dover District Council (Appellant) v CPRE Kent

(Respondent) CPRE Kent (Respondent) v China Gateway International Limited
(Appellant) [2017] UKSC 79.
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(112) Sidney A. Shapiro & Richard E. Levy, Heightened Scrutiny of the Fourth Branch:
Separation of Powers and the Requirement Of Adequate Reasons for Agency
Decisions, Duke Law Journal, Vol. 1987, No. 387, 1987, p. 414.

(113) US Supreme Court, American Express Co. v. South Dakota ex rel. Caldwell, 244
U.S. 617 (1917).

(114) |bid, pp. 625-26.

(115) |bid, pp. 625, 627.

(118) Sidney A. Shapiro & Richard E. Levy, op. cit, p. 415.

11MYS Supreme Court, Wichita Railroad & Light Co. v. Public Utilities Commission,
260 U.S. 48, 58-59 (1922)
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(118) bid, p. 59.

(119 Sidney A. Shapiro & Richard E. Levy, op. cit, p. 415.

(120) Beaumont, Sour Lake & Western Railway v. United States, 82 U.S. 74 (1930).
(121) |bid, pp. 86-87.

(122) Sidney A. Shapiro & Richard E. Levy, op. cit, p. 416.

365 [2024 swiss & 1446 sia 39 Ll - () sl 5 gudill 23211

Wttps://scholarworks.uaeu.ac.ae/sharia_and_law/vol2024/iss99/8




etal.. 7277 777?
dlno
[Basadt a0y uﬁ @l salis o paiaS uaadll Galg]  @hledl dsely
"GtRall g (S ) G gkl (b Alas Al " Losl e

UAEULAW JOURNAL
A4l g Al
4l Y 9 quedl)

2l LA e Sl Y (A kil (e 2l cuadll Gl gl
pei Callaall 138 ol legl sl ¢ptiaga il Saaty Uiy Wl ja) Lea 55 (e
Hlagaili s | m o8l ol g ANS 1) Jae (g0 ol HY) e o Gl 5 40 ) dilancaS
Ol e Leale dading 4Ll 48 ) L jlad aSlaall CailS ccalanl) elay) 3 e
lhia C_\m\ 288 (bl uﬁ Preat \.J.a il ladlaial caadd) ‘;1\);}“ (‘@AM
‘;1\);\ d.zs.h.a};_a‘;abasd.mu.ﬁ)} (Adaxiall m\)d\cg_\m\.}aufuuuﬂ\
_(123)«&5}5\ <l )l {laac ).'S\ (s P2 549

<uati «Phelps Dodge Corp. v. NLRB dpnd 891941 ple a8
PS um\ O paall 3alels jely sA) Jasdl CilEal ia ) (sl )l 8 Sl
&Lu wu\uLSu\JM\MSAA\Q_\M‘B\JSJ (124)6‘)3\@\.5:}‘;5
?L‘d‘ o_)hn\&_\mucuu&ejd;ud\ u\ \2“ GJA\X.‘ \AAJMJ\MYWU‘UJJMJ
FGJQDJ)MUJSMMJ\JY\M\ U\uj\ c)\.m\uﬁj 44..&&93\0&&‘53&_‘\.1
Gl S5 o il ) AeSaal) cuald Wi jlas - s o)) YA (e Jacadl
B Galaall o e 2SED gy dda giall dgliadll daal el ddida s A jlaa LeiSay Y
5 5ol AaSadl Cusay 138 5 (125) o ja oK) Lpans y LS Ay i) aihales o e
L(126)s ) 8 mia gil Culaall ) L ks e

LSl ()l ilallaie Jysa5 (8 daga B 5shad Phelps duad cuilS ¥
o AN a8 ae sl cldai Beaumont dsad e Axd ¢ S aY)
127) ) @l il eS¢y

In SEC v. Chenery 4uxd i Llall daSadll aSa JuST 1943 ale 85
3505 (S Y7 4l il S8 (a1 WSS ) el il 53 Corp
Sl el s lgle 2y Lgibadla DS 6l s jle A a1 OS5 alle 1)l
Cal) 3ac 8 G i 28 AaSaall 55 18 (128" le Jlee V) i o (S

Sidney A. Shapiro & Richard E. Levy, op. cit, p. 417.
SEC v. Chenery Corp. (Chenery 1), 318 U.S. 80 (1943).

(123) |pid.
(124 Phelps Dodge Corp. v. NLRB, 313 U.S. 177 (1941).
(125) |bid, p. 179.
(128) |bid, p. 200.
(127)
)

(128

[ ey ks = (3 40 - A gilal) s gall < jlaY) dasls Alaa]

Published by Scholarworks@UAEU, 2024

A'WB




e UAEU Law Journal, Vol. 2024, No. 99 [2024], Art. 8

aljlel axel> [69"’“ doasea pal .1]
Audgaldl] Sagoudd
UAEULAW JOURNAL

A'NB

Jaall laa (ol A8 Gl ely) @il daile 80 JASY  palaal)
Lllae daal el aSlas syl a8 (1293 dliadl) Zaal jall die ANS U (5 )
1) s L OIS pealanall S5l cuand o Led 0l S 51 J1A IS elally
s 8 AaSaal) LiElia Couke My (Aadl gl & gan day A g Ll WM &y 6ha
s Of aSlaall S Y 4l 83850 il bl Tl s L sgda duadl
"Iaal yall Jas Jeall ¢ 5 5 43al<1) Q\Ju;yuu)ui\amguh\ﬂ\gu)ﬁ
dae Lo A8 Ll Gunl) e 7 sen s plad) i daal el ddee ) " g
3 ol yial o AaSall oank as K5l “)..4\3\ 13 aay ¢ (230 cdlsjl\
(315 adl) sha & Y1 la yel a5 A )
ASHN il y ¢ Capill Ll ) ja Y agdll AU el slail) <) e a8
Gllie e 3 gemtdl S A ja) BlecaSs  clald) fu deadll paie e
AU Agad ge 3 Adals dale AS i A e Ay steall 2l djles oyl
DA e Ll DS alal adidl 512y el add Ua b Gl elal S Y
Gl el G Slel Y Ge gl Jandly AS 5l Leal) ilia g A A Jay
Ay 3 Sl 85 o sy 333Nl )l Ailiail) dral al) Jg 0 4l (e
D8 ha s A8l el b b upaill b)) 5SS OS gle 5 (182)4alinas
(1330, il I b Jladl s LeS Ll 48 gilal) Aaludly (a5 oclBY) Jansy AUS )
T 20y el ja Y (58 Gaulail VY il il 8 el llia oIS I
b el Cus e dan Nl e Slel Y an )l Slel 2 Y G 1946
@AY Janll s o Cuns e Al 058 O a5l e IS Ty )Y IS
e s sl o3 Al Jad) Galal e can 3l o) aY) e ) ksl
G ) sl el N aial pealeall Cupll 3008 Gada 23 Gl 13
AaSaall ellai B ¢ oy e ol a¥) OIS 13 LI Chenery duad 8 saaa
N 0w dasede ol sl e dadll) dadanl saclell oS ol Al dullag

(129) |bid, pp. 94-95.

(130) |bid, p. 94.

(131) SEC v. Chenery Corp. (Chenery 11), 332 U.S. 194 (1947).

(132) See: Paul R. Verkuil, A Study of Informal Adjudication Procedures, University of
Chicago Law Review, Vol. 43, Iss. 4, 1976, pp. 739 et seq. also: Sidney A. Shapiro
& Richard E. Levy, op. cit, p. 418.

(133 Sidney A. Shapiro & Richard E. Levy, op. cit, p. 419.
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(134 Alfred C. Aman & William T. Mayton, Administrative Law, West Academic
Publishing; 2nd edition, Feb. 2008, pp. 519-529. See also: Matthew L. Spitzer &
others, Administrative Law and Regulatory Policy: Problems, Text, and Cases,
Aspen Law & Business, 2002, p. 415. See also: Paul Craig, Law, Fact and Discretion
in the UK, EU and the USA, 2018, p. 19. At: https://www.sciencespo.fr/chaire-
madp/sites/sciencespo.fr.chaire-madp/files/paul_craig.pdf

(135 Martin Shapiro, Codification of Administrative Law: The US and the Union,
European Law Journal, Vo;. 2, Iss. 1, 1996, p. 28.

(138)  peter Cane, Controlling Administrative Power: An Historical Comparison,
Cambridge University Press, 2016, p. 243.
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137) Citizens to Preserve Overton Park, Inc. v. Volpe, 401 U.S. 402 (1971).
138) Greater Boston Television Corp. v. F.C.C, op. cit.
139) Citizens to Preserve Overton Park, Inc. v. Volpe, op. cit, p. 415.
140) Ibid.
141) |bid.
(142) Martin Shapiro, The Giving Reasons Requirement, op. cit, p. 185.
(143) 1bid.
(144 Citizens to Preserve Overton Park, Inc. v. Volpe, op. cit, pp. 419-420.
(145 Leland E. Beck, Agency Practices and Judicial Review of Administrative
Records in Informal Rulemaking, Report to the Administrative Conference of the
United States, 14 may 2013, p. 9.
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(146) Jodi L. Short, op. cit, p. 1818.

(147) Motor Vehicle Manufacturers Association v. State Farm Mutual Automobile
Insurance Co., 463 U.S. 29, 49-50 (1983).

(148) |bid, p. 30, 31.

(149) Sidney A. Shapiro & Richard E. Levy, op. cit, p. 422 et seq.

(150) |bid, p. 411.

(151 Jodi L. Short, op. cit, p. 1819.
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(155)3 48 um
(152) Citizens to Preserve Overton Park, Inc. v. Volpe, op. cit.
(153) Martin Shapiro, The Giving Reasons Requirement, op. cit, p. 185.
(1549 1bid.
(159 |bid, p. 185-186.
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