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Abstract
In order to ensure a high level of legal and technical protection
for electronically processed personal data, legislation has
established mechanisms to address the dangers resulting from
the use of citizens’ personal data, and to legitimately combat the
violation of their privacy and freedoms. As well as formulating
obligations on the processor, the controller, and the data
protection officer, and processing this data as they are among
the active elements in the areas of dealing with personal data,
whether by collecting, transferring, exchanging, storing,
analyzing, or processing in any way.
Obliging institutions, entities and individuals that control and
process personal data to appoint an official for the protection of
personal data within their institutions and entities, in a way that
allows ensuring the privacy of individuals’ data and enforcing
their rights stipulated in this law. Regulating electronic
processing of personal data, and issuing licenses to those who
carry out them, especially with regard to sensitive personal data.
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In addition to a civil and criminal liability report in order to protect
personal data processed electronically.

Keywords:(Personal data - electronic processing - legal
protection - controller - processor - right to privacy)
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data and on the free movement of such data, and repealing Directive 95/46/EC
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whether or not by automated means, such as collection, recording, organisation,
structuring, storage, adaptation or alteration, retrieval, consultation, use, disclosure
by transmission, dissemination or otherwise making available, alignment or
combination, restriction, erasure or destruction”.
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@1 Voir article (2/3) de la loi frangaise sur la protection des données personnelles.

22( Cass. crim., 14 mars 2006, n° 05-83.423, F - P + F ¢/ Min. publ.: Juris Data n°
2006-032892 ; Bull. crim. 2006, n° 69.

)23(Loi n°78-17 du 6 janvier 1978 relative a l'informatique, aux fichiers et aux libertés
, Chapitre 1ll: La Commission nationale de l'informatique et des libertés , les arts 11-
21.
e 5 calidl JMELY) & pliall Leaie Cun dpaddll i) dles alSa Gakai ol yial o jend) dualll oda g5
o) Lay cal Y1 piai (Jlaa (e LS il bl 5 Cilbaliaia¥) (e dpandl Lgaia 5 ¢ 1) ddals 5V Lge suad
(OB (3 siall 03 A lae 3 ABle) sl aile (5Y againyad ade 5 (Gsia (ha & all
-Y. Detraigne et A.-M. Escoffier, La vie privee a bheure des memoires numeriques,
Pour une confiance renforcee entre citoyens et societe de binformation, Rapp.
drinformation Senat, n° 441, 2008-2009, p. 38 et 46.
(ool peandl 8 dnad il ULl da padd 4 slE) dleadl cadl ;) adl daaa o 3 1k a3l (24)
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i) (25)
Benoit TABAKA et Yann TESAR, Loi “informatique et liberes”. un nouveau cadre
juridigue pour le traitement des donnees a caractere personnel , Dossier
disponiblesur www.foruminternet. org, la date de mise en ligneest :Octobre 2004, p
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%6 See article (28) of the Regulations.
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27C Article (29) of the Regulation states: "The processor and any person acting
under the authority of the controller or of the processor, who has access to personal
data, shall not process those data except on instructions from the controller, unless
required to do so by Union or Member State law".

)28( See article (1/30) of the Regulations.
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1290 Article (3/30) of the Regulation states: " The records referred to in
paragraphs 1 and 2 shall be in writing, including in electronic form".

130C Article (4/30) of the Regulation states: " The controller or the processor and,
where applicable, the controller's or the processor's representative, shall make the
record available to the supervisory authority on request".

31C Article (31) of the Regulation states: ™ The controller and the processor and,

where applicable, their representatives, shall cooperate, on request, with the
supervisory authority in the performance of its tasks.".
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54C Article (11/4) of the Regulation states: "...consent’ of the data subject means
any freely given, specific, informed and unambiguous indication of the data subject's
wishes by which he or she, by a statement or by a clear affirmative action, signifies
agreement to the processing of personal data relating to him or her...".

)55( See article (7) of the Regulations.

©8) Voir article (7) de la loi francaise sur la protection des données personnelles.

121 [2024 s & 1446 jia 39 i - () sausill 5 aulil) 23211

nttps://scholarworks.uaeu.ac.ae/sharia_and_law/vol2024/iss99/3




etal: PN MMM NN NN NN
ilzw
[2022 A5 jlae dphlas Al 50 Auaddll ULl 4y o yiSIYT Aalleall Lf}M\ _)U:N\] iljlo Bl dael
duigaldl] Sagould

UAEULAW JOURNAL

sl aame gz st Jal e dalladd) shal e bl el (adl)
Sl .M\M\wmﬁj@um\y‘s&.d,m;su,_,ﬁus_"__)ﬁ\
o Leiallea ol Ledain of Wi sad o Ll i dabual) dpadsll cililall gen 2ic
57 il Lgaals)

sl o Juany o g dpad ) il Al o 5 (e Gl ¢ NG
Lo 52 dallaall Cile) a) e el gal gl asiy o i elld g caslily dallas AT (1
ALl (= gl I dgle (i yad IS 2ay o3 cle) a Y] odgn oLl (e Alall 5 cle
oaddll Cuila (e 3a 830 e @l S O sball 8 gy Asllaall o3g
) o a8y 38 laria ol b () 5< Y Cuny cailly dallae &5 i ey Saall
ana el N 5 S o ca WS daaddll bl Aadles e J shosal) Guils (g
33258 0 Lo caail ol s dallad) Gllee e dilee IS e aaly 1
(58)aa 5 Ledaa LIS Cle) ja Y oda s Lalla

il " -utgw\@w\uﬁm\w(go)m\.d\uamsyuﬁj
il e MATL ¢S LS el e A glaiall B LaYl s AUSIL 5 Bl 6 500 e
Smil) 56 ol ey 20 M\mujcdyqus&d&\uj)k&m‘ﬁ
"tm)mu}sdu\‘;;uu)u\dmj\wunumgm c\_u.maod\JY\uc

LS dalad cmhsuj&m‘;baj\&wuuwﬂb AR
usdjj“ud\d.\\.cécuy&\c&ds&@d}c }\cmﬂu)&q&m\
Ol el (oSl elia ) Gil) e dpad il iyl Asllag

a5y lgpariiual Lt B UL mpany i SV @Bl o (ymny o 58 NG
axiiue ale) Gany Alall sda i dgles AT adl sl Ll il dgiallaa
O5Sas Al ) e Jpandls )5 a5 cad sall 138 o a5Ulal Caaagy La S5 28 54l
Sile) a¥ &l panaty 4@}4&3\ e duaddll Glilall lesy (ald Gl o 5

6 paall Lpad ) Ll Alea (5l (e (1/12) 53l (67)
412 ) ‘LB?L"" e “54\.4_'3\ Aa\jj\ e C.nb.n _A(58)
Thierry LEONARD ,E-Marketing et protection des donnees a caractere personnel ,

Etude disponiblesur www.droit-technologie.org , la date de mise en ligneest
:23/5/2000, p16.

dban 3 IV 6 sall g ) adl o sl Gl V)3 ks A e gl oS cpall Jlan 3 gane 21 kil (59)
29 (= 1968 « dill 5 daa il 5 il diad dashae <o Y

[ ey ks = (53 408 - A gilal) gl <l jlaY) dasls Alaa]

Published by Scholarworks@UAEU, 2024

A'WB

122

23




e UAEU Law Journal, Vol. 2024, No. 99 [2024], Art. 3

Skl dnelr [y calb tasa 2]
ASglal gl
UAEULAW JOURNAL

A'NB

Pl Lo 1308 clgia Bl 5 patiunall dpad ) bl Aallas (B o sall Ladas, 1)
s A3 Ca g N il ) jaY) 03gn dale a2y 4 gall i) Gl clacly andingl
(60) gail) 13 e 4y dallaay a8 ()5S,

Al I Y i JSE B A sall E1 ) ¢ bl Bl jiS) aae a2 g
e Uy sa 058 ol bl sl aSaiall () giall (il e ating Coga el
Lle 5 Lt | jaati s Lpalial L (laal 435803 ) e (8 Lgple J puaal)
(61 sall Lalkay ) Jaol gucall (38 5 480 sall 028 §18Y Ba0ma zila sl oy Lo

cllall - Ul el ad il dsy pall 4680 el Al 3 jeaag
S edgn o S e o (JE die gy e ) <62 gaall 5 ulal) duaddl)
ade o paiall laall (5 siua Lgad il g0 Y A ) cdaadil) clilall dadlaa
: ; sl

ey Y A dla¥) Gl ane (add cilibnl dalledd) cusi 13) L
‘é_ayhl\ Jiadll ;L'AJ‘_AL d)maj\ éb‘u\j cua';.ﬂ\ Jaa ;L.'A_)QJL d}mal\
(63) pualill e apdall ) el e Jsasd) Jie ((ad i) 13¢]

s 0silE e (12) 82kl (pe AN 5 40D 550 ai o] L sa
Lae dplee sl elpal Ala g " ol )l Ledie 4 jeaal) duadidll iyl
Jakall 4S Hlie o585 YT Cany s L e (g A8 e a3 (JBbY) il sl K3
o 25 Jalall Apad s iy aaiy dda g pde AT Ll (gl ol A6l ol dal 8
0o (8) salall e (AW 58l as K M el 84S HLiall 555 i 58 L
(6) s3lall e (1) 2 ki Lanie” il ((GDPR)<libaall 4laad dalall 450

413 o= ‘é._aLu e «L;AL@:‘X\ J;\)S\ e GALM .2(60)

Thierry LEONARD ,E-Marketing et protection des donnees a caractere personnel ,
op.cit , p17.

52 e (Bl g e b 515l (SN gy S e ksl (61)

el gl e Bpaddl) Gl 48 a ) 6 el daddll i) dlaa 51 e (11 /1) salall <Ll 62)

3l Ll gl L) sl Lewm e Lgalasiiual ol La i i Ledghai 5f Lt 3a ol Lol f Laialt) f calill Jas

oSl s an i el peae 4 seand B radl Gl Ja) (e gialles sl Leela in)

Thierry LEONARD ,E-Marketing et protection des donnees a caractere personnel ,
op.cit , p17.

+ kil (63)

Nicolas SAMARCQ, La collecte de donnees personnelles aupres des mineurs , Art

disponible sur www.bramavocats.com, la date de mise en ligne est: 31 /7 / 2001.

123 [2024 swiss & 1446 sia 39 Ll - () sl 5 gudill 23211

nttps://scholarworks.uaeu.ac.ae/sharia_and_law/vol2024/iss99/3




etal: 22?2 NN NININIMNINININININI NNNININNM
b
[2022 A5 jlae dphlas Al 50 Auaddll ULl 4y o yiSIYT Aalleall L;UM\ _)U:N\] ljle ¥l dnel>
duigaldl] Sagould
UAEULAW JOURNAL

OS5 eJalall )5 il e slaall aaine Cledd (e Gl Lad A (g

Y e Gle 16 dihall e () 6o Ladie 443 38 Jalall et &) bl dallas

e ai 13 Y] ¢ sl dadlaall s2a (5S35 Gl (lle 16 e S8 Jikall yae (IS 1)

600 Jakall e 4 0¥ A g pesall alia Jd (e L g el ) 4380 5al
(651" 9 AN Bagedill™ G2y (ol Jual) ol £1sa) s ¥ LS

=(66)43%) Ja gyl 31 g V) (lildly Anall (addill bl

bl inall Gaddll (e 438 g e J geasl

Al e g 4ilie 4y g JuaiY) Ganaly

Al Jseasll LS 5 s O sie dus el 0S5 0

L G el Gl )2 Y s pe (9 S Juai¥) o) ) 3 LAY

JLai¥l b ) (pe ULl Simal) (ad Sl (Sail 3 pssa g danial s LT aa

L) Slo a8l ga e Jsaall ) s sty

Ui g 8)) dpnadl) i) Aadlaal 445 gilal) Ja g ) 1L

ULl aand Of g BliGaY) g Lgiallaa g dpaddll clibull gaad i
dapmia (S5 Ol s L nall addll Ailaa s 3a0ma g Ao g e Gl 2 Y Apaddl
On Lemand o3 Al Gl e M Dl Ac 5 plia A ylay wllad Ol Aiagas Al
ol el 8 WA o O B2 all e J sl B2l Lo Ll @ia¥) oy Vi 5 Lela]
Clubpall (5 paall dpaddll dlen o 5la) Ll LoD axady Lgd ol
23¢) Cpalill 5 Laiall s dallaally aanll dpuldll yuladll s da guall 5 ciled 2y
rA0Y) b g ) A (e dgle i L g 5 BT
priral) (adill Al g Badaa g de 5y Gl £Y Clilnd) asand 1 gY1 da il

iy s ) dpad 8 i) Alas (58 (e (3) Balal) il L
O 1A Do g8l 5 e JaliaY) 5 Liallae s i dll cilil) panld can)”

hwih e

)64( See article (8) of the Regulations.
Linala olS Gl A Al 5 (51 (s o (Dle) (g s b Ol sl Ay ol Jl ) 8 1 9 SN (33 gaull) (65)
S b o 4 lad s S il o) clend ol gl s 5 pdle e sl pdlie JSE Chgid dlgh ) sem
5 paal) dpadall Clil) dles () 58 (e (12 /1) salall ;I gy (ala Sl ) dga 50 4y a ol e laial
6 paall Apad il i) daa () 538 (e (17) 33l 1 il (66)
Blaal Aalall A2 e (5) salalls fs pemdd) dpaddll clilll s G5l Ge (3) sl el 67)
(GDPR)<tLl

Published by Scholarworks@UAEU, 2024

A'WB

124

25




e UAEU Law Journal, Vol. 2024, No. 99 [2024], Art. 3

<ljlex dael> [d_\_,‘ all taaa _q]
Audgaldl] Sagoudd

A'NB

UAEULAW JOURNAL
szl adill dilea g 3aaa s Ao 5 e Gl Y dpaddll Gl aead
‘&mﬁn fad &) L) Al (58 (e (B) 3Ll (e Al 3l i SIS
(68)45JJMJM\‘5} adduua\ﬁﬁ!l.@.una.\e.uu\ &_\A.i‘\_uA;.uJ\ k_ﬂ_tl_ul\ u\

Al s Baana b sear gaeadll dleny Sl Calia JLA) g ¢
daSan yiic) g (O gapans ol Lgiadlan by ) bl o160 A Lo dlgia
Jiing cagale (53 (aladSl L;J})SSN\ 30 Cnsbie aand o Al il
(70)‘:)‘)3.43\4_1‘53&\419\3 W\&_}bl_uﬂ&jw)mm

i dglee (e 4lalld tlgaliaale () 50 dpadlll CULal) aead Cany Db
gaddll dlels Lhie il 5K Adall) 5 )Sal gl s daad il Gl
(Dl sy e S e 4ilily aend & (53

lgalaiinsl 8 (S5 5y shaall Lail 5 clgdld L3 lad Cud dpad il cillulls
Giny ol ya) Chags paal) i) goent &y o @l Jlia s tlgilallan (e il 6]
O (o lad Cingl i) oda gt Q3 13 Sy Ao g pdie LS - il e
(72)4.53)4440 )49 Al s2a ‘55 4..1\.9.]\ )Lu.c\

1O 9 pla g e (S bl anaad (S O 1A o )

®8) Voir article (6/5) de la loi frangaise sur la protection des données personnelles.
406 %) ségb.u > e‘;n\.@_ﬂ\ .\;\)3\ e c.ALua 2(69)
Sophie PENA PORTA , les donnees a caractere personnel ; les donnees
nominatives , Art disponible sur www.pedagogie.ac-aix-marseille.fr, la date de mise
en ligne est: 2/3 /2005
Cass. Crim, 14 mars 2006 , Bull.Crim, 2006, N° 69, p. 267.)(70
406 o= ‘é._aLu e «L;AL@:‘X\ J;\)S\ e GALM a(71)
Sophie PENA PORTA , les donnees a caractere personnel ; les donnees

nominatives , Art disponible sur www.pedagogie.ac-aix-marseille.fr, la date de mise
en ligne est: 2/3 /2005

syl (72)
Julien LE CLAINCHE , la protection des donnees personnelles nominatives dans le
cadre de la recherche dans le domaine de la sante , comparaison du droit francais
et americain , memoire de D.E.A , Faculte de droit , des sciences economiques et

de gestion , univmontpellier | , et disponiblesurwww.droit-ntic.com , la date de mise
en ligne est: 30/6 /2001, p 46,47.
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)73( See article (6) of the Regulations.

(74 Voir article (6/1) de la loi frangaise sur la protection des données personnelles.
410 ) ‘LB?L"" e “54\.4_'3\ Aa\jj\ e C.nb.n _A(75)

Cristina COTANEU , the cyberconsumens protection , on line at : www.droit-

technologie. org , the date of being on line is : 25 juillet 2001, p10.
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411 U ‘é._aLu e «L;AL@:‘X\ J;\)S\ e C.ql.u _3(76)
Julien LE CLAINCHE , Le traitement des donnees a caractere personnel dans le

cadre drun site web , etudedisponiblesur www.droit-ntic.com , la date de mise en

ligneest :1/9/2003, p 24.

Benoit TABAKA et Yann TESAR, Loi «informatique et liberés»: un nouveau cadre

juridique pour le traitement des données a caractére personnel, Dossier

disponiblesur:www.foruminternet.org, la date de mise en ligneest:Octobre 2004 ,p

33.
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(79 Voir article (6/5) de la loi francaise sur la protection des données personnelles.
408 U= Gl e «L;AL@:‘X\ 2 ) ae GALM .2 (80)

Alexandre MENAIS and Sophie des COURITS , High standards apply to personal

data processing , Art on line at www.juriscom.net , the date : 16 / 7 / 2003.

408 (= b g e o elgll anl gl e el 2 (81)

Cristina COTANEU , the cyberconsumens protection , on line at : www.droit-

technologie. org , the date of being on line is : 25 juillet 2001, p11.
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5 Voir article (39/1) de la loi francaise sur la protection des données personnelles.
431 U ‘é._aLu e «L;AL@:‘X\ A;\)S\ e GALM _3(86)

@7 Voir article (32) de la loi francaise sur la protection des données personnelles.
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Murielle — ISABELLE CAHEN, l'interception de données sur le réseau d’'uneécole,
Art disponible sur www.droit-tic.com, La date de mise en ligne est: 8 /2 /2004 ,p
33.
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Grevin ANTHONY, les rapports entre le secret professionnel et le droit de la
protection des donnees personnelles , memoire de D.E.A informatique et droit , Fac
de droit , univ Montpellier 1 , 2001 , et disponible sur www.droit-ntic.com, p 66.
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Julien LE CLAINCHE , la protection des donnéespersonnelles nominatives dans le

cadre de la recherchedans le domaine de la santé , comparaison du droitfrancais et
ameéricain , mémoire de D.E.A , Faculté de droit , des sciences économiques et de
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gestion , univmontpellier | , et disponiblesurwww. droit-ntic.com , la date de mise en
ligneest : 30 /6 /2001, p 66.

96 Article (16) of the Regulation states:" The data subject shall have the right to
obtain from the controller without undue delay the rectification of inaccurate personal
data concerning him or her. Taking into account the purposes of the processing, the
data subject shall have the right to have incomplete personal data completed,
including by means of providing a supplementary statement".

©7 Vaoir article (40) de la loi frangaise sur la protection des données personnelles.

432 = chL.n e sw\.@_'m J;\)S\ e C‘“L“" a(98)

Julien Le CLAINCHE, Le traitement des donnees a caractere personnel dans le
cadre d»un site web, op. cit, p 33.

432 e Gl g n o algill 2al i) s malis2(99)
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Benjamin EGRET, Les problémesjuridiques des logicielsindiscrets , mémoire de
D.E.A informatiqu et droit , faculté de droit , universitéMontpellier 1 , 2002 , et
disponible sur www.juristic.net, p76.

+ kil (100)
Grevin ANTHONY, les rapports entre le secret professionnel et le droit de la

protection des données personnelles, mémoire de D.E.A informatique et droit, Fac
de droit,univ Montpellier 1,2001, et disponible sur www.droit-ntic.com ,p77, 78.

(& el L)l il Ales 0588 (e (7)) 52l (10D)
102( See article (17) of the Regulations.
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o) (gl 3 5e) 8 MElaal) Jaiil | seiall Jas "t peandl (G Gall il cuball ol e
ey S dpallal) Ay sSU 0 A Ay giie iy ¢y sSI oag ) i sall e i) g i il 5 25,5
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2402 2014 « ) Andall 3 Al cagil) ly e yiY) ASE e Gl
-A. Debet, Données personnelles, doit a I'oubli et droit a I'information du public. In
La jurisprudence dans le mouvement de 'open data. Actes du colloque a la Cour de
cassation 14.10.2016. JCP G, supp, n° 9, 2017. Pp, 34-40.

)104( See article (17/2) of the Regulations.
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105( See article (17/3) of the Regulations.
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07( See article (18/2) of the Regulations.
08( See article (18/3) of the Regulations.
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)10%( See article (18/4) of the Regulations.

110 Article (19) of the Regulation states:" The controller shall communicate any

rectification or erasure of personal data or restriction of processing carried out in

accordance with Article 16, Article 17(1) and Article 18 to each recipient to whom the

personal data have been disclosed, unless this proves impossible or involves

disproportionate effort. The controller shall inform the data subject about those

recipients if the data subject requsts it".

111 Jean Frayssinet, Refus de la CNIL de supprimer les informations figurant dans

un fichier des renseignements generaux, AJDA 1995 p. 567.
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Cristina COTEANU , op.cit, p 11.
. radl Lpaddll bl dles ¢ 918 (e (13) Balall aal 5 (115)
419 o (Gl g e o Rl )l ae el 2 (116)
Benjamin EGRET, Les problemesjuridiques des logicielsindiscrets , memoire de

et droit , faculte de droit , universite Montpellier 1 , 2002 , et D.E.A informatique
Jjuristic.net, p 81 disponiblesur www.

1170 See article (2 <1/25) of the Regulations.
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(118) Voir article (38/1) de la loi frangaise sur la protection des données personnelles.

427 = ‘é,\\.u e ‘L;AL@:J\ A;\)S\ e GAL») a(119)
Sulliman OMARJEE , Le data mining: Aspects juridiques de bitelligenceartificielle au
regard de la protection des donnéespersonnelles , mémoire , faculté de droit ,
universitémontpellier 1 , Annéeuniversitaire 2001/2002 , et disponiblesurwww.droit-
ntic.com ,p 33.

427 ) ‘Cég\.u e 6$AL€:I” Aa\j“ e c.ALm .2 (120)
Murielle — ISABELLE CAHEN, l'interception de données sur le réseau d’'uneécole,
Art disponible sur www.droit-tic.com, La date de mise en ligne est: 8 /2 /2004 ,p
33.
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Cass.crim , 28 ¢ Cass. Crim , 14 mars 2006, Bull. Crim, 2006, N° 69, p. 267
GrevinANTHONY ,op.cit, P 66 . ¢septembre 2004 , Bull crim, 2004, N° 224, p. 801.

122( See article (1/21) of the Regulations.
123( See article (3 <2/21) of the Regulations.
124( See article (4/21) of the Regulations.
1250 See article (5/21) of the Regulations.
)126( See article (6/21) of the Regulations.
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(143) Voir article (226/18) du Code pénal francais.
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