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Abstract:

This study sheds light on the mechanisms of international judicial
cooperation, and the most prominent challenges that impede international
action in combating the crime of money laundering, which prevent the
effective realization of combating this crime in Palestine and the United Arab
Emirates as required. The study was divided into two sections, the first deals
with the nature of international judicial cooperation, and the second deals
with the mechanisms of international judicial cooperation and the most
prominent obstacles in Palestine and the United Arab Emirates.

The study reached a number of results, the most important of which is
the absence of an internal Palestinian legal organization for international
judicial cooperation in criminal matters, the lack of bilateral agreements in
this field between the State of Palestine and other countries, the weakness of
international judicial cooperation in the field of combating money laundering
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in Palestine, and the absence of a specialized judiciary of money laundering
crimes in Palestine. The situation is quite the opposite in the United Arab
Emirates.

The most prominent recommendations of the study are the need to pass
a law on judicial cooperation in criminal matters in Palestine, internationalize
the procedures for prosecuting perpetrators and to try to unify them, find
mechanisms to compel countries, especially countries that do not have
bilateral or regional agreements or treaties, extradite criminals and accused
persons in their territory, establish international criminal record for organized
crimes and money laundering crimes so that the national judge can refer to
this record and rely on it in his/her judgment, harmonize between internal
laws and the rules of international law, balance in the application of the
principle of national sovereignty, the principle of reciprocity, double
criminality, and non-strictness in the application of the principle of banking
secrecy. and the necessity of recognizing the legal effect of international,
regional and bilateral agreements on the internal application.

Keywords: international judicial cooperation, money laundering,
mutual assistance requests, extradition of criminals and accused, judicial
delegations.
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1. European Union, Laundering offences in the CONVENTION ON
LAUNDERIN SEARCH, SEIZURE AND CONFISCATION OF THE
PROCEEDS FROM CRIME <European Treaty Series - No. 141 «
Strasbourg «8.X1.1990.
2. FATF, Israel becomes a member of the FATF,

http://www.fatf-gafi.org/publications/fatfgeneral/documents/israel-
fatf-member.html). Visited 15-12-2018.
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Arabic references are Romanized

1)
2)
3)

4)
5)
6)
7)
8)
9)
10)

11)

al-qaniin al-asasi al-Filastini al-mu‘addal li-‘am 2003.

Qaniin al-ijra’at al-jaza’1yah al-Filastint ragm 3 li-sanat 2001.

Qantin raqm (18) li-sanat 2015m bi-sha’n Mukafahat al-mukhaddirat wa-al-
mu’aththirat al-‘aqliyah al-Filastin1 wa-ta‘dilatuh.

Qaniin al-‘uqiibat al-Urdunt al-sarT 1 al-Diffah ragm 16 li-sanat 1960.

Qaniin ustl al-muhakamat al-madaniyah al-Filastint raqm 2 li-sanat 2001.
Qantn taslim al-mujrimin alfaryn li-‘am 1927.

Qarar bi-Qaniin bi-sha’n Mukafahat ghasl al-amwal wa-tamwil al-irhab ragm
20 li-sanat 2015 wa-ta“dilatuh.

Qarar bi-Qantn raqm (10) li-sanat 2018 bi-sha’n al-jara’im al-iliktraniyah.
Qarar Majlis al-Wuzara’ raqm (17) li-sanat 2018 bi-al-13’ihah al-tanfidhiyah
li-tanzim Salahiyat wakhtsasat Wahdat al-Mutaba‘ah al-maliyah al-
Filastiniyah.

Marsiim bi-Qantn Ittihadt ragm 20 li-sanat 2018 {1 sha’n muwajahat Jara’im
ghasl al-amwal wa-mukafahat tamwil al-irhab wa-tamwil al-Tanzimat ghayr
al-mashrt‘ah alamaraty wa-ta‘dilatuh.

Qarar Majlis al-Wuzara’ raqm (10) li-sanat 2019 al-12’ihah al-tanfidhiyah lil-
marstm bi-Qaniin Ittihadi ragm (20) li-sanat 2018 f1 sha’n muwajahat Jara’im
ghasl al-amwal wa-mukafahat tamwil al-irhab wa-tamwil al-Tanzimat ghayr
al-mashrii‘ah.
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12) Qanin Ittihadi ragm 39 li-sanat 2006 bi-sha’n al-Ta‘awun al-qada’1 al-dawli
fT al-masa’il al-jina’tyah alamaraty.

13) Qantn al-‘uqabat al-Urduni ragm 16 li-sanat 1960 wa-ta‘dilatuh al-sarT f1 al-
Mamlakah al-Urduniyah al-Hashimiyah.

14) Qantin Mukafahat ghasl al-amwal al-Misri ragqm 80 li-sanat 2002 wa-
ta‘dilatuh.

15) al-ganiin ragm (46) li-sanat 2007 Qantn Mukafahat ghasl al-amwal wa-
tamwil al-irhab al-Urdunt wa-ta“dilatuh.

16) Qantn taslim al-mujrimin alfaryn al-Urduni li-‘am 1927.

17) Qaniin al-‘uqibat al-Misti al-sadir ragm (69) li-sanat 1953 bi-ilgha’ ba‘d
mawadd Qantin al-‘uqubat al-MisrT raqgm 58 li-sanat 1937 al-sari fi Qita
Ghazzah.

18) Qaniin al-‘uqibat al-Lubnani (Marstim ashtra‘y raqm 340-sadr bi-tarikh 1/3 /
1943), wa-ta‘dilatuh bi-majib (Marsim ashtra‘y ragm 112-btarykh 16/9 /
1983).

19) Qantin Mukafahat Tabyid al-amwal al-Lubnani ragm 44 li-sanat 2015,
manshir fT al-Jaridah al-Rasmiyah, bi-tarikh 26/11/2015.

20) Ittifaqiyat al-Umam al-Muttahidah li-mukafahat al-ittijar ghayr al-mashrt‘ fi
al-mukhaddirat wa-al-mu’aththirat al-‘aqliyah, al-Mu’arrikh fi 20 Kantn al-
Awwal / dysmyr 1988.

21) Ittifagiyat al-Umam al-Muttahidah li-mukafahat al-jarimah al-Munazzamah
‘abra al-WatanTyah (Balirmi), qarar al-Jam‘Tyah al-‘ Ammah, al-Mu’arrikh 15
Tishrin Ithany / Nafimbir 2000.

22) Burttakal man® wa-qam‘ wm‘agbh al-ittijar bi-al-ashkhas, wbkhash al-nisa’
wa-al-atfal, wbrwtwkwl Mukafahat tahrib al-muhajirin ‘an tariq al-Barr wa-
al-bahr waljw almkmlyn li-hadhihi al-Ittifaqiyah.

23) Tttifagiyat al-Umam al-Muttahidah li-mukafahat al-fasad, qarar al-Jam‘Tyah
al-‘Ammah 58/4, al-Mu’arrikh 31 Tishrin al-Awwal / Uktiibir 2003.

24) al-qantin al-‘Arabi alastrshady li-mukafahat ghasl al-amwal.

25) al-Mu‘ahadah al-Namudhajiyah bi-sha’n naql al-ijra’at fi al-masa’il al-
jina’1yah.

26) al-Mu‘ahadah al-Namudhajtyah li-taslim al-mujrimin ‘am 1990.

27) al-Ittifaqiyah al-‘Arabiyah li-mukafahat ghasl al-amwal wa-tamwil al-irhab,
al-Amanah al-‘Ammah li-Jami‘at al-Duwal al-‘ Arabiyah, Majlis Wuzara’ al-
dakhiltyah al-‘Arab, al-Mu’arrikh 1 21/12/2010.

28) Ittifaqiyat al-Riyad al-‘Arabiyah lil-Ta‘awun al-qada’i, al-Amanah al-
‘Ammabh li-Jami‘at al-Duwal al-¢Arabiyah, Majlis Wuzara’ al-dakhiliyah al-
‘Arab, al-Mu’arrikh f1 6/4 / 1983.
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29)

30)

31)

32)
33)
34)
35)
36)
37)
38)
39)
40)
41)

42)

43)
44)
45)

46)

[l a1 gua @alana . - @uale aumly] i)

al-Ittifaqiyah al-‘Arabiyah li-mukafahat al-jarimah al-Munazzamah ‘abra al-
hudiid al-Wataniyah, al-Amanah al-‘Ammah li-Jami‘at al-Duwal al-
‘Arabiyah, Majlis Wuzara’® al-dakhiliyah al-‘Arab, al-Mu’arrikh f1
21/12/2010.

al-Ittifaqiyah al-‘Arabiyah li-mukafahat al-fasad, al-Amanah al-‘Ammah li-
Jami‘at al-Duwal al-‘Arabiyah, Majlis Wuzara’ al-dakhiliyah al-‘Arab, al-
Mu’arrikh f121/12/2010.

al-Ittifaqiyah al-‘Arabiyah li-mukafahat Jara’im Taqniyat al-ma‘ltimat, al-
Amanah al-‘Ammah li-Jami‘at al-Duwal al-‘Arabiyah, Majlis Wuzara’ al-
dakhiliyah al-‘Arab, al-Mu’arrikh 1 21/12/2010.

al-Ittifaqiyah al-‘Arabiyah li-mukafahat al-ittijar ghayr al-mashrt‘ bi-al-
mukhaddirat wa-al-mu’aththirat al-‘aqliyah.

Ittifaq Usla (Ittifaq i‘lan al-mabadi’ alflstyny-alasra’yly hawla Tartibat intiqal
al-hukm al-dhati.

Ittifaqiyat al-Ta‘awun al-qada’T bayna al-Urdun wa-Misr li-‘am li-sanat 1987.
Ittifaq qada’1 ma‘qud bayna Lubnan wa-Misr (Tarikh 5/11/1998).

Ittifaq qada’ ma‘qid bayna Lubnan wa-al-Mamlakah al-Urduniyah al-
Hashimiyah msddgh bi-al-qaniin raqm Tarikh 6/4 / 1945.

Ibrahim, Ahmad Mustafa Salman, al-irhab wa-al-jarimah al-Munazzamabh,
Dar al-Tala’i‘ al-Qahirah, 2006.

Basytni, Mahmtd Sharif, ghasl al-amwal (alastjabat al-Dawliyah wa-juhtd
al-mukafahah al-iqlimiyah wa-al-wataniyah), Misr : Dar al-Shuriq, T1, 2004.
Hijazi, ‘Abd al-Fattah Bayytimi, Jarimat ghasl al-amwal bayna al-Wasa’it al-
iliktriintyah wa-nusts al-tashri‘, Misr, Dar al-Kutub al-qantiniyah, 2007.
Husni, Mahmiid Najib, sharh Qantn al-‘uqabat al-qism al-‘amm, al-Qahirah,
Dar al-Nahdah al-‘Arabiyah, t6, 1989.

Husni, Mahmiid Najib, ‘alaqat al-sababiyah fi Qantin al-‘uqubat, al-Qahirah :
Dar al-Nahdah al-‘Arabiyah, 1984.

al-Hulw, ‘Abd Allah Mahmid, al-Juhtd al-Dawliyah wa-al-‘Arabiyah li-
mukafahat Jarimat tbbyd al-amwal, Manshiirat al-Halab1 al-Huqtiqtyah, T1,
2007.

Sulayman, ‘Abd al-Fattah, Mukafahat ghasl al-amwal, Misr : Dar al-Kutub al-
ganiintyah, 2006.

Salahat, Rafi® Yasuf, Mukafahat ghasl al-amwal f1 al-Sultah al-Filastintyah,
Filastin, al-I’tilaf min ajl al-Nazahah wa-al-musa’alah (Aman), 2013.
Tantawi, Ibrahim Hamid, al-muwajahah al-tashri‘Tyah li-ghasl al-amwal fi
Misgr (dirasah mugaranah), al-Qahirah, Dar al-Nahdah al-‘ Arabiyah, 2003.
‘Abd al-Baqi, Mustafa, al-hukm al-qada’t fi Qa‘idat al-ahkam al-qada’iyah
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(al-namudhaj), Birzayt, Ma‘had al-Huqtiq-Jami‘at Birzayt, 2002.

47) ‘Abd al-Baqi, Mustafa, sharh Qaniin al-ijra’at al-jaza’Tyah al-Filastin (dirasah
mugaranah), Birzayt, Kulliyat al-Huqiiq wa-al-idarah al‘amt-jam‘h Birzayt
2015.

48) al-Fa‘ori, Arwa wqtyshat, Inas, Jarimat Ghasil al-amwal (al-madlil al-‘Gmm
wa-al-tabi‘ah al-qantniyah), ‘Amman, Dar Wa’il, T1, 2002.

49) al-Qusis, Ramzi Najib, Ghasil al-amwal (Jarimat al-‘asr), ‘Amman : Dar
Wa’il lil-Tiba‘ah wa-al-Nashr, T1, 2002.

50) al-Mamlakah al-Urduniyah al-Hashimiyah, Wizarat al-° Adl, al-Dalil al-tatbiqi
li-Mas’al1 al-‘adalah al-jina’tyah w’nfadh al-gantin bi-sha’n al-Ta‘awun al-
dawli f1 al-masa’il al-jina’1yah, 2017.

51) Nammiir, Muhammad Sa‘id, Athar al-ahkam al-jaza’iyah al-ajnabiyah fI al-
tashri® al-Urduni wa-al-mawathiq al-Dawliyah : dirasah muqaranah, al-Urdun
: Jami‘at al-‘Ulaim al-Islamiyah al-‘Alamiyah, 2015, $170.

52) ibn Yahya, Na‘imah, al-Inabah al-qada’iyah al-Dawliyah ka-aliyah lil-
Ta‘awun al-dawli fi majal Mukafahat al-jara’im, al-Jaza’ir : Majallat al-
Dirasat al-Huqiiqtyah, ‘7, 2017.

53) Bi Qutif, Khamisi, Juhiid al-ajhizah al-‘Alamiyah fi majal taslim al-
mujrimin, al-Maghrib : Majallat al-figh wa-al-qantn, 11, 2013.

54) al-Tamiri, ‘Abd al-Samad, Khustsiyat Tanfidh al-hukm al-ajnabi bi-al-
Maghrib, al-Maghrib : Majallat al-Murafa‘ah, ‘21, 2011.

55) alkhzray, Wafa’, al-qawa‘id al-mawdt‘Tyah li-nizam taslim al-mujrimin, al-
Maghrib : Majallat al-Manarah 1il-Dirasat al-qantiniyah wa-al-idariyah, ‘adad
khass, 2017.

56) Darwish, ‘Abd al-Karim Abu al-Futtih, Mukafahat al-jara’im ‘abra al-
Watantyah wmshklta Tanazu‘ al-ikhtisas wa-taslim al-mujrimin, al-Sharigah
: al-Fikr al-sharti, mj6, ‘3, 1997.

57) sylyny, Nasimah, taslim al-mujrimin wafqan latfaqgyh al-Umam al-
Muttahidah li-mukafahat al-jarimah al-Munazzamah ‘abra al-Wataniyah, al-
Jaza’ir : Dirasat, ‘53, 2017.

58) Shallal, ‘Al1 Jabbar, dartrah al-Tamyiz bayna al-fa‘il walshryk fT al-jarimah
wa-taf‘1l Ahkam al-‘Awd, al-‘Iraq : Jami‘at al-nahrayn, mj4, al-isdar 13w14,
2011.

59) Taha, Muhammad Ahmad ‘Abd al-Rahman, al-nizam al-qantini li-taslim al-
mujrimin, masadir wa-anwa“ al-taslim : al-halaqah al-thaniyah, al-Jaza’ir :
Dirasat qananiyah, Markaz al-basirah lil-Buhiith wa-al-Istisharat wa-al-
Khidmat al-ta‘limiyah, ‘7, 2010.

60) ‘Abd al-Latif, Bara’ Mundhir, wmwfq ‘Al1 ‘Ubayd, Tanfidh al-hukm al-jina’1
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al-ajnabi fT al-‘Iraq (dirasah muqaranah), al-‘Iraq : Majallat Jami‘at Tikrit lil-
‘Ulum al-Insantyah, mj15, 11, 2008.

‘Arafah, Muhammad al-Sayyid, taslim al-mujrimin al’rthabyyn fi al-
Ittifaqryah al-‘Arabiyah li-mukafahat al-irhab dirasah tahliliyah muqaranah,
al-Sa‘adiyah, al-Majallah al-‘Arabiyah lil-Dirasat al-Amniyah wa-al-Tadrib,
mjl5, ‘29, 2000.

‘Izz, Majdi, al-Ta‘awun al-‘Arabi {1 majal taslim al-mujrimin ka-ahad Turuq
Mukafahat al-jarimah, al-Sharigah : al-Fikr al-sharti, mj1, ‘4, 1993.
Furayhat, Iman, taslim almjrmwn fi al-Urdun 1927-2011 : dirasah tarikhiyah
fl daw’ Qantn taslim al-mujrimin alfaryn li-sanat 1927 wa-al-ittifaqiyat al-
iglimiyah wa-al-dawliyah allati yartabitu bi-ha al-Urdun fi majal al-taslim, al-
Urdun : drasat-‘lwm al-shari‘ah wa-al-qantin, mj39, ‘2, 2012.

alqwaqzh, Ashraf ‘Ali ‘Uqlah, al’nabat al-qada’Tyah al-Dawliyah f1 al-tashr1*
al-Urduni wa-al-ittifaqiyat al-Dawliyah : dirasah mugqaranah, al-Maghrib :
Majallat al-Mutawassit lil-Dirasat al-qantniyah wa-al-Qada’iyah, ‘1, 2016.
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