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Abstract:

The fine stipulated in Article 374 of the Algerian Penal Code took a
special place in both the judiciary and legal jurisprudence, as the legislator
made it specific to the value of the cheque or the decrease in the balance. The
judiciary described it as a mandatory complementary punishment, and this
resulted in important consequences, as it is not valid to rule on it alone,
reprieve or reduce it. In view of the developments in the punitive policy, the
Algerian judiciary, represented by the Supreme Court, considered this fine as
an original penalty, and everything related to this description was arranged
on it.

This research is a reading of the fine of the cheque in the past, present
and future in the light of constants and variables, and its importance lies in
changing the perception of the legal protection of the cheque, changing
priorities and the introduction of new factors that made the punitive policy
take different curves that do not resemble those that prevailed for a long time.

Everything that is attached to the fine for the cheque without a balance is
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due to the fact that it is not considered among the category of relative fines
and is dealt with on this basis. It was considered an ordinary fine understood
in a special way, and all this is outside the umbrella of the general rules of the
Penal Code.

The researcher tried to give this financial penalty the correct and
appropriate legal description. The cheque fine is an original penalty, and the
purposes of its imposition must be understood that should be dealt with from
a rational perspective. If the substance of the cheque is an amount of money,
then the fine is to pay an amount of money as well.

Relying on the cheque and the balance to determine the amount of the
fine is a formula that collides with many obstacles, And the amount of the
cheque continues to attract legislators. We should go along with this trend,
despite its flaws. Today and in the future, we need more effort to judge the
feasibility of this exceptional approach.

keywords: cheque, A fine, Relative fine, Mandatory supplementary
penalty, cheque amount, lack of balance, Individualization of punishment,
Reduce of punishment, Reprieve of punishment.
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