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Abstract:

The research aims to take care of the human dimensions and elicit them
from jurisprudential texts with their evidence and causes that were singled
out by the Maliki jurists in their books according to a descriptive, inductive,
analytical, and deductive approach, in order to show the greatness of Islamic
legislation, its sophistication, and its consideration of people’s conditions and
circumstances, which leads to their happiness and relieves them of
embarrassment and hardship in line with the purposes of the Shariah. .

The study included a statement of the concept of the human dimension
and its visibility in some of the issues and branches of jurisprudence dealt
with by the Maliki figh and related to acts of worship, transactions, personal
status, felonies, borders, etc., and the extent of the Shariah’s interest in it.

The study reached several results, represented in highlighting the
attention of the Maliki jurisprudence to the human dimensions in their issues
and their jurisprudential branches and their inferences, with a deep human
view characterized by an understanding of the conditions of reality, by
delving into the intentions of the texts without standing on their phenomena,
as well as reflecting on calamities and jurisprudential developments.
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The study recommends researchers and students of knowledge to expand
research and study to highlight the human dimensions in the schools of
jurisprudence that research studies have not yet addressed.

Keywords: dimensions, humanity, Maliki jurisprudence, dignity,
purposes, Islamic legislation.
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Misri (al-mutawaffa: 804h), al-Tawdih li-sharh al-Jami‘ al-sahih, tahqiq: Dar
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[CilLodl doola - Ogiléll dls - digildll digarll Ciljlodl doly dlaal

https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2023/iss96/8

46




i, ODOUsSET FIFFIII BIRNIEIREHTIRDERRIIIN AR AL 4NN I
Giljlefl dxel> . .
? gl delyy
sl gy (210G L Bl 3]
UAEU LAW JOURNAL

A'NB

Lahmar, Dar al-Gharb al-Islami, Bayrat-Lubnan al-Tab‘ah : al-ula, 1423 H-
2003.

4. 1bn Qayyim al-Jawziyah, Abt ‘Abd Allah Muhammad ibn Abi Bakr ibn Ayyiib
al-ma‘raf (al-mutawaffa : 751 H), I‘lam al-muwaqqi‘in ‘an Rabb al-‘dlamin,
gaddama la-hu wa-‘allaqa ‘alayhi wa-kharraja ahadithahu wa-atharuh : Aba
‘Ubaydah Mashhir ibn Hasan Al Salman sharaka f1 al-Takhrij : Abt ‘Umar
Ahmad ‘Abd Allah Ahmad, Dar Ibn al-Jawzi lil-Nashr wa-al-Tawzi‘, al-
Mamlakah al-‘Arabiyah al-Sa‘adiyah, al-Tab‘ah : al-tla, 1423 H.

5. Abu al-Hasan ‘Alf ibn Muhammad ibn Muhammad ibn Habib al-Basr1 al-
Baghdadi, al-shahir balmawrdy (al-mutawaffa : 450h), al-Hawi al-kabir fi figh
madhhab al-Imam al-Shafi‘t wa-huwa sharh Mukhtasar al-Muzani, al-
muhaqqiq : al-Shaykh ‘Ali Muhammad Mu‘awwad-al-Shaykh ‘Adil Ahmad
‘Abd al-Mawjid, Dar al-Kutub al-‘Tlmiyah, Bayrat-Lubnan al-Tab‘ah : al-ala,
1419 H-1999.

6. Abu al-‘Abbas Shihab al-Din Ahmad ibn Abi Bakr ibn Isma‘il ibn Salim ibn
Qaymaz ibn ‘Uthman al-Basiri al-Kinani al-Shafi‘T (al-mutawaffa : 840h),
Misbah al-zujajah fi Zawa’id Ibn Majah, tahqiq : Muhammad al-Muntaga
Kishnawt al-Nashir : Dar al-‘ Arabiyah-Bayrit al-Tab‘ah : al-thaniyah, 1403h.

7. Abu Bakr ibn Ab1 Shaybah, Musannaf Ibn Ab1 Shaybah, t: Kamal Yasuf al-
Hit, al-Tab‘ah al-tl4, al-Riyad, Maktabat al-Rushd, (1409 H).

8. Abu Bakr ‘Abd al-Razzaq ibn Hammam ibn Nafi‘ al-Himyari al-Yamani al-
San‘ani (al-mutawaffa : 211h) al-musannaf : al-muhaqqiq : Habib al-Rahman
al-A‘zami al-Nashir : al-Majlis al‘lmy-al-Hind Yutlabu min : al-Maktab al-
Islami-Bayrit al-Tab‘ah : al-thaniyah, 1403

9. Abiu ‘Abd Allah Muhammad ibn Ahmad ibn Abi Bakr ibn Farah al-Ansari al-
Khazraji Shams al-Din al-Qurtubi (al-mutawaffa : 671h), al-Jami‘ li-ahkam al-
Qur’an, tahqiq : Ahmad al-Baraddiini wa-Ibrahim Attafayyish, Dar al-Kutub al-
Misriyah — al-Qahirah, al-Tab‘ah : al-thaniyah, 1384h-1964.

10. Abii ‘Umar Yiasuf ibn ‘Abd Allah ibn Muhammad ibn ‘Asim al-Nimr1 al-
Qurtubi Ibn ‘Abd al-Barr (al-mutawaffa : 463h), al-Tamhid li-ma fi al-
Muwatta’ min al-ma‘ani wa-al-asanid, t : Mustafd ibn Ahmad al-‘Alawi,
Muhammad ‘Abd al-kabir al-Bakr1, al-Maghrib, Wizarat ‘umiim al-Awqaf wa-
al-Shu’ain al-Islamiyah, (1387 H).

11. Ahmad ibn al-Husayn ibn ‘All ibn Miisa alkhusrawjirdy al-Khurasani, Abi
Bakr al-Bayhaqi (al-mutawaffa : 458h) al-sunan al-Kubra. al-muhaqqiq :
Muhammad ‘Abd al-Qadir ‘Ata al-Nashir : Dar al-Kutub al-‘Tlmiyah, Bayriit-
Lubnan al-Tab‘ah : al-thalithah, 1424 H-2003.

E [2023 yigisi - 1444 g2 gryy OgiMlillg deslwlldiwll - geuwillg gualwll saell]

Published by Scholarworks@UAEU, 2023

47



UAEU Law Journal, Vol. 2023, No. 96 [2023], Art. 8
Ao

[a1Silall agé @6 apilwi¥l slojdl] | Sbbed dnetr

) asglill digld
UAEULAW JOURNAL

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

Ahmad ibn ‘Ali al-Manjar, (t: 995 H), sharh al-manhaj al-Muntakhab ila
Qawa‘id al-madhhab, tahqiq: Muhammad al-Shaykh Muhammad al-Amin, Dar
‘Abd Allah al-Shingiti.

Ahmad ibn Faris, Mu‘jam MaqayTs al-lughah, Dar al-Fikr, (1399h / 1979m).
Ahmad ibn Muhammad al-Khalwatt al-Sawi, Abi al-‘Abbas al-shahir balsawy
al-Maliki, Bulghat al-salik 1’qrb al-masalik, al-ma‘riGf bi-hashiyat al-Sawi ‘ala
al-sharh al-Saghir (al-sharh al-Saghir huwa sharh al-Shaykh al-Dardir li-
kitabihi al-musamma Aqrab al-masalik limadhhabi al’imami malikin), Dar al-
Ma‘arif.

Adib allljmy wa-akhariin, al-Mu‘jam al-muhtt, Bayrtt, Amir ymtw lil-Tiba‘ah.
Akmal al-Din Abu ‘Abd Allah Muhammad ibn Muhammad ibn Mahmiud al-
Babarti, (t: 786h), al-‘inayah sharh al-Hidayah, Dar al-Fikr.

Badr al-Din al-‘Ayni, Abi Muhammad Mahmid ibn Ahmad alghytaba al-
Hanaft (t: 855h) ‘Umdat al-QarT sharh Sahih al-Bukhari, Bayriit, Dar Thya’ al-
Turath al-‘Arabit

Badr al-Din al-‘Ayni, Abi Muhammad Mahmiid ibn Ahmad ibn Misa ibn
Ahmad ibn Husayn alghytaba (t: 855h), albnayh sharh al-Hidayah, al-Tab‘ah
al-ula, Bayrat / Lubnan, Dar al-Kutub al-‘Tlmiyah, (1420 H-2000 M).

Jalal al-Din ‘Abd al-Rahman ibn Abi Bakr al-Suyuti (t: 911h), al-Durr al-
manthir T al-tafsir bi-al-ma’thr, Bayrit, Dar al-Fikr.

Jamal al-Din ‘Abd Allah ibn Ytsuf ibn Muhammad al-Zayla‘T (al-mutawaffa:
762h), Nasb al-Rayah takhrij li-ahadith al-Hidayah, al-muhaqqiq : Muhammad
‘Awwamah, Mu’assasat al-Rayyan lil-Tiba‘ah wa-al-Nashr, Bayrtit — Lubnan,
Dar al-Qiblah lil-Thagafah al’slamyt-Jiddah-al-Sa‘Gdiyah al-Tab‘ah : al-ula,
1418h / 1997.

al-Hattab alrru‘yny, Shams al-Din Abid ‘Abd Allah Muhammad ibn
Muhammad ibn ‘Abd al-Rahman al-Tarabulusi al-Maghribi, (al-mutawaffa:
954h), tahrir al-kalam fi masa’il al-iltizam, tahqiq : ‘Abd al-Salam Muhammad
al-Sharif, Dar al-Gharb al-Islami, Bayrit-Lubnan al-Tab‘ah : al-ula, 1404 H-
1984,

al-Kharashi, Muhammad ibn ‘Abd Allah al-Kharashi al-Maliki Aba ‘Abd Allah
(al-mutawaffa: 1101h), sharh Mukhtasar Khalil, Dar al-Fikr lil-Tiba‘ah —
Bayrit, al-Tab‘ah : bi-diin Tab‘ah wa-bi-diin Tarikh.

D. Ahmad Mukhtar ‘Abd al-Hamid ‘Umar, Mu‘jam al-lughah al-‘ Arabiyah al-
mu‘asirah, al-Tab‘ah al-iil4, ‘Alam al-Kutub, (‘am 1429 H-2008).

Sulayman ibn al-Ash‘ath alssijistany Abt Dawid (t: 275h), Sunan Abi Dawiid,
t : sh‘ayb al-Arna’sit, mhammad kamil Qarah blly, al-Tab‘ah al-tla, Dar al-
Risalah al-‘Alamiyah, (1430 H-2009).

[CilLodl doola - Ogiléll dls - digildll digarll Ciljlodl doly dlaal

https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2023/iss96/8

A'WB

48




Al

A'NB

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

487

abl;nifliu.nb . "

? gl delyy
gt gl [cawgull @l 8elyy 5]
UAEULAW JOURNAL

Shams al-Din Muhammad al-Khatib al-Shirbini, Mughni al-muhtaj, al-Tab‘ah
al-ula, Bayrat, Lubnan, Dar al-Ma‘rifah, (1418h/ 1997).

Shihab al-Din Ahmad ibn Idris al-Qarafi, Abu al-‘Abbas, al-Dhakhirah, t:
Muhammad Hajji wa-Sa‘id A‘rab, al-Tab‘ah al-tula, Bayrat, Dar al-Gharb al-
Islami, (‘am 1994).

‘A’id ‘Umayrah / Hafsah Jawdah, Mawqi* al-figh al-Islami wa-ta’thiruhu fi al-
tashr1‘at al-Urlibbiyah, magal Nashr f Noon post Mawqi‘ wyb ikhbary w’‘lamy
bi-tarikh 07/03/2018.

‘Abd al-Rahman ibn Salih al-‘Abd al-Latif, al-qawa‘id wa-al-dawabit al-
fightyah al-mutadamminah lil-taysir, ‘Imadat al-Bahth al-‘Ilm1 bi-al-Jami‘ah
al-Islamiyah, al-Madinah al-Munawwarah, al-Mamlakah al-‘Arabiyah al-
Sa‘Qidiyah, al-Tab‘ah : al-tula, 1423h / 2003.

‘Abd al-‘Azim Sharaf al-Din, Ahkam al-ahwal al-shakhsiyah fi al-shari‘ah al-
Islamiyah, Misr, al-Dar al-Dawliyah lil-Istithmarat, (2004).

‘Abd Allah ibn Ibrahim al-‘Alawi al-Shingiti, Nashr al-buntid ‘ala Maraqr al-
Sa‘dd, taqdim: alday Wuld Sidi Baba-Ahmad Ramzi : Matba‘at Fadalah bi-al-
Maghrib al-Tab‘ah : (bi-diin Tab‘ah) (bi-dtin Tarikh).

‘Abd al-Wahhab ibn Nasr al-Baghdadi al-Maliki, Aba Muhammad (t: 422), al-
ishraf ‘ald Nukat masa’il al-khilaf, al-Riyad, Dar Ibn al-Qayyim / Misr, Dar Ibn
‘Affan) (H/2008).

‘Ala’ al-Din Abu Bakr ibn Mas‘tid al-Hanafi al-Kasani, Bada’i‘ al-sana’i‘, t: al-
Shaykh ‘Al Mu‘awwad Wad. ‘Adil ‘Abd al-Mawjid, al-Tab‘ah al-thaniyah,
Bayrait, Lubnan, Manshtarat Muhammad ‘Ali Baydin, Dar al-Kutub al-
‘Ilmiyah, (‘am 1424h /2003).

‘Al1 ibn Ab1 Bakr ibn ‘Abd al-Jalil al-Farghani al-Marghinani, Abi al-Hasan
Burhan al-Din (al-mutawaffa : 593h), al-Hidayah fi sharh bidayat al-mubtadi,
al-muhaqqiq : Talal Yasuf, Dar Thya’ al-Turath al-° Arabi-Bayriit — Lubnan.

. “Altibn ‘Umar ibn Ahmad ibn Mahdi ibn Mas‘tid ibn al-Nu‘man ibn Dinar al-
Baghdadi al-Dar qtny, Abt al-Hasan (t : 385h), Sunan al-Dar qtny, t : Shu‘ayb
al-Arma’ut, Hasan ‘Abd al-Mun‘im Shalabi, ‘Abd al-Latif Hirz Allah, Ahmad
Barhiim, al-Tab‘ah al-uila, Bayrtit — Lubnan, Mu’assasat al-Risalah, (1424 H-
2004).

Ghastaf Lubtn, Hadarat al-‘Arab, tarjamat : ‘Adil Zu‘aytir, Mu’assasat
Hindaw lil-ta‘lim wa-al-Thaqafah, al-Qahirah, Misr.

Malik ibn Anas ibn Malik ibn ‘Amir al-Asbahi al-madani (al-mutawaffa: 179h)
al-Muwatta’, al-muhaqqiq : Muhammad Mustafa al-A‘zami, Mu’assasat Zayid
ibn Sultan Al Nahayyan lil-a‘mal al-Khayriyah wa-al-insaniyah-Abu Zaby-al-
Imarat al-Tab‘ah : al-ula, 1425 H-2004.

[2023 yigisi - 1444 g2 gryy OgiMlillg deslwlldiwll - geuwillg gualwll saell]

Published by Scholarworks@UAEU, 2023

49



UAEU Law Journal, Vol. 2023, No. 96 [2023], Art. 8
Ao

[a1Silall agé @6 apilwi¥l slojdl] | Sbbed dnetr

) asglill digld
UAEULAW JOURNAL

37.

38.

39.

40.

41.

42.

43.

44,

45.

46.
47.

48.

49.

50.

Malik ibn Anas ibn Malik ibn ‘Amir al-Asbaht al-madani (al-mutawaffa: 179h),
al-Mudawwanah, Dar al-Kutub al-‘Timiyah al-Tab‘ah : al-tla, 1415h-1994.
Majma‘ al-lughah al-‘Arabiyah, al-Mu‘jam al-Wasit, al-Tab‘ah al-rabi‘ah,
Maktabat al-Shurtiq al-Dawliyah, (1425h / 2004).

Muhammad Ibn ‘Ashiir, Maqasid al-shari‘ah al-Islamiyah, Wizarat al-Awqaf
wa-al-Shu’iin al-Islamiyah, t: Muhammad al-Habib ibn al-Khgjah, Qatar,
(1425h / 2004).

Muhammad Abi Zahrah, Tarikh al-madhahib al-Islamiyah, al-Qahirah, Dar al-
Fikr al-*Arabi.

. Muhammad al-Amir al-Maliki, daw’ al-shumii‘ sharh al-Majma* f1 al-figh al-
Maliki, bi-hashiyat: Hijazi al-‘Adawt al-Maliki, al-muhaqqiq : Muhammad
Mahmiid Wuld Muhammad al-Amin al-Mustimi, Dar Yisuf ibn Tashfin-
Maktabat al-Imam Malik MirTtaniya-nwakshwtaltb‘h : al-tla, 1426 H-2005 M.
Muhammad ibn Ab1 Bakr al-Razi, Mukhtar al-sihah, Bayriit, Maktabat Lubnan,
(‘am 1989).

Muhammad ibn Ahmad ibn Rushd al-Qurtubi, Abtu al-Walid, bidayat al-
mujtahid, t : D. ‘Abd Allah al-‘Abbadi, al-Tab‘ah al-ula, Dar al-Salam, (‘am
1416h / 1995).

Muhammad ibn Ahmad ibn Muhammad Abi ‘Abd Allah al-Maliki, (t : 1299h),
Fath al-‘Al1 al-Malik fi al-Fatwa ‘ala madhhab al-Imam Malik Fath al-‘Al1 al-
Malik, Dar al-Ma‘rifah.

Muhammad ibn Isma‘1l Abtu ‘Abd Allah al-Bukhart al-Ju‘fT al-Bukhari, Sahth
al-Bukhari, t: Muhammad Zuhayr ibn Nasir al-Nasir, al-Tab‘ah al-tla, Dar
Tawq al-najah, (1422h).

Muhammad ibn Isma‘1l al-San‘ani, Subul al-Salam, Dar al-hadith.
Muhammad ibn ‘Abd Allah Abi Bakr ibn al-‘Arabi al-Ishbilt al-Maliki, (t:
543h) Ahkam al-Qur’an, murgja‘at : Muhammad ‘Abd al-Qadir ‘Ata, al-Tab‘ah
al-thalithah, Bayrat, Lubnan, Dar al-Kutub al-‘Tlmiyah, (1424 H-2003 M).
Muhammad ibn ‘Abd al-Hadi al-Sindi (al-mutawaffa : 1138h), Hashiyat al-
Sindt ‘ala Sunan Ibn Majah / Kifayat al-hajah i sharh Sunan Ibn Majah, Dar al-
Jil-Bayrtit, bi-diin Tab‘ah (nafs Safahat Dar al-Fikr, al-Tab‘ah-al-thaniyah).
Muhammad ibn Muhammad ibn ‘Abd al-Rahman al-Maghrib1 al-Hattab al-
Ru‘ayni, Ab1 ‘Abd Allah, Mawahib al-Jalil li-sharh Mukhtasar Khalil, Dar
‘Alam al-Kutub.

Muhammad ibn Yazid ibn Majah, Abti ‘Abd Allah, Sunan Ibn Ma3jah, t:
Muhammad Fu’ad ‘Abd al-Baqi, Dar Ihya’ al-Kutub al-¢Arabiyah, Faysal ‘Isa
al-Babi al-Halabi.

[CilLodl doola - Ogiléll dls - digildll digarll Ciljlodl doly dlaal

https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2023/iss96/8

A'WB

50




Al

A'NB

489

51.

52.

53.

54.

55.

56.

o7.

abl;nifliu.nb . "

? gl delyy
gt gl [cawgull @l 8elyy 5]
UAEULAW JOURNAL

Muhammad SidgT Al Biirnii, Mawsii‘at al-qawa‘id al-fighiyah, al-Tab‘ah al-iil4,
Bayriit/Lubnan, Mu’assasat al-Risalah (1424 H-2003).

Muhammad Tahir Hakim, Ri‘ayat al-maslahah wa-al-hikmah fi tashr7° Nabi al-
rahmabh (salla Allah ‘alayhi wa-sallam), al-Jami‘ah al-Islamiyah bi-al-Madinah
al-Munawwarah, al-‘adad 116, al-Sunnah 34, 1422H, 2002.

Muhammad ‘Ulaysh, Abii ‘Abd Allah al-Maliki (al-mutawaffa : 1299h), Minah
al-Jalil sharh Mukhtasar Khalil, Bayrat, Dar al-Fikr, (1409H /1989).

Muwaffaq al-Din Abii Muhammad ‘Abd Allah Ibn Qudamah al-Maqdisi, al-
Mughni, t: D. ‘Abd Allah ibn ‘Abd al-Muhsin al-Turki, D. ‘Abd al-Fattah
Muhammad al-Hulw, T1/t2/ t3, al-Riyad, Dar ‘Alam al-Kutub, (1986/1992
/1997).

Yisuf ibn ‘Abd Allah ibn ‘Asim al-Nimri al-Qurtubi Ibn ‘Abd al-Barr, (t:
463h), al-Tamhid li-ma fi al-Muwatta’ min al-ma‘ani wa-al-asanid, t : Mustafa
ibn Ahmad al-‘Alawi, Muhammad ‘Abd al-kabir al-BakrT, al-Maghrib, Wizarat
‘umim al-Awqaf wa-al-Shu’an al-Islamiyah, (1387 H).

Yisuf ibn ‘Abd Allah ibn ‘Asim al-Nimri al-Qurtubi Ibn ‘Abd al-Barr, (t:
463h), alastdhkar, t: Salim Muhammad ‘Ata, Muhammad ‘Al Mu‘awwad, al-
Tab‘ah al-ula, Bayrat, Dar al-Kutub al-‘Tlmiyah, (1421h — 2000).

Yisuf ibn ‘Abd Allah ibn ‘Asim al-Nimri al-Qurtubi Ibn ‘Abd al-Barr, (t:
463h), al-Kafi fi figh ahl al-Madinah, Mansharat Muhammad °AlT Baydin, al-
Tab‘ah al-thalithah, Bayrat, Lubnan, Dar al-Kutub al-‘Ilmiyah, (‘am
1422h/2002).

[2023 yigisi - 1444 g2 gryy OgiMlillg deslwlldiwll - geuwillg gualwll saell]

Published by Scholarworks@UAEU, 2023

51



UAEU Law Journal, Vol. 2023, No. 96 [2023], Art. 8

https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2023/iss96/8

52



	Human dimensions in the jurisprudence of the Malikis Human Dimensions under Maliki Jurisprudence: Analytical Study of Applied Models
	Recommended Citation

	Human dimensions in the jurisprudence of the Malikis Human Dimensions under Maliki Jurisprudence: Analytical Study of Applied Models
	Cover Page Footnote

	Blank Page

