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Abstract

While regional human rights charters are established to consider the
specificities of their respective regions and are expected to provide either
undiminished or restricted protection, aiming to create a more equitable
protection system than the international one, the regional charters have often
followed the same path as the international agreements. In these charters,
certain provisions have been included under the pretext of "public interest™ to
restrict certain group rights. Undoubtedly, this term has directly influenced
court decisions within regional human rights protection systems, leading to
various limitations on human rights and granting courts the power to subject
these rights to a balance test to serve the purpose of protecting public interest.
This study, as its main objective, explores how the concept of public interest
constraint was incorporated into regional charters concerning the rights to
freedom of thought, conscience, religion, freedom of opinion, and expression.
It also examines the influence of this concept on the decisions of regional
courts when adjudicating disputes between states and individuals who resort
to regional mechanisms for redress after exhausting their national legal
remedies. By delving into the preparatory work behind regional charters and
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considering the political and legal contexts and their interactions, the study
reveals that these factors have often led to the development of regional
charters that closely align with international conventions for the protection of
human rights, primarily for political reasons and in the interest of states.
However, despite this alignment, the jurisprudence of regional courts in
Europe, the Americas, and Africa has introduced new dimensions to interpret
the boundaries of public interest. In the majority of the cases examined, the
courts have ruled in favor of safeguarding individual rights.

Keywords: Public Interest; Public Order; Restricting Rights; Regional
Human Rights Systems; Regional Human Rights Courts
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(1) John Locke, Two Treatises of Government, Hafner, New York (1947), Chapters VIII and 1X.
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(2) llias Bantekas and Lutz Oette, International Human Rights Law and Practice, Cambridge
University Press (2012), 219.
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Human Rights Files- Council of Europe Publishing, (1997). Aileen McHarg, Reconciling
Human Rights and the Public Interest: Conceptual Problems and Doctrinal Uncertainty in the
Jurisprudence of the European Court of Human Rights. 62 The Modern Law Review, No. 5,
(1999), 671-696.
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European Court of Human Rights, PhD diss. The University of Hull (2003), 68 & 144.
(117) Gordon L. Weil, The Evolution of the European Convention on Human Rights. 57 The
American Journal of International Law, No. 4, (1963), 804-827.

(118) Alan Sked, Op. Cit., P; 71.

(119) Henry J. Steiner and Philip Alston, Op. Cit., P; 572.
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(138) Suna Kili, Kemalism in Contemporary Turkey. 1 International Political Science
Review, No.3, (1980), 381-404.
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(150) Anita Ogechi Obi, The African Regional Human Rights System: Comparing the
African Human Rights Law System and The European and Inter-American Human Rights
Systems Within a Normative and Institutional Framework, Master’s Thesis Eastern,
Mediterranean University, (2012), 83.
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http://hrlibrary.umn.edu/arab/afr-court-pro.html
(153) Yakaré-Oulé, et al., The Unique Jurisdiction of the African Court on Human and

Peoples’ Rights: Protection of Human Rights Beyond the African Charter. 33 Emory
International Law Review, No. 2, (2019), 203- 222.
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XYZ v. Republic of Benin App no 010/2010 (ACtHR, 27 November 2020) s Abdoulaye

Nikiema, Ernest Zongo, Blaise Ilboudo & Burkinabe Human and Peoples’ Rights Movement
v Burkina Faso App no 013/2011 (ACtHR, 28 March 2014) .
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(157) African Commission on Human and Peoples’ Rights v. Republic of Kenya App no 006/2012
(ACtHR, 26 May 2017) paras 157,160,163&167.
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(158) Houngue Eric Noudehouenou v. Republic of Benin App no 003/2020 (ACtHR, 4 December
2020) paras 3& 72.
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(159) Lohe Issa Konate v. Burkina Faso App no 004/2013 (ACtHR, 5 December 2014) paras

124,128,129, 133,134,135,146,149- 152 & 158- 161.
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(160) Ingabire Victoire Umuhoza v. Republic of Rwanda App no 003/2014 (ACtHR, 24 November
2017) paras 4,130-140 & 158- 163.

(161) Sébastien Germaine Marie Aikoué Ajavon vs Republic of Benin App no 062/2019 (ACtHR,
4 December 2020).
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(167) Jo M. Pasqualucci, Op, Cit., P; 7.
(168) Marie Rota, Case-law of the Inter-American Court of Human Rights. 9 Revus, (2009), 129-138.
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(172) Olmedo-Bustos et al. v. Chile (IACtHR, 5 February 2001) paras 74-75 & 79- 80.
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(173) Plan de Sanchez Massacre v. Guatemala (IACtHR, 29 Apr|I 2004) paras 3, 42- 43 & 47.
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(185) Buscarini and Others v. San Marino App no 24645/94 (ECtHR, February 1999) paras 7-14,30,34-
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(189) Handyside v. the United Kingdom App no 5493/72 (ECtHR, 7 December 1976).
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(190) Castells v. Spain App no 11798/85 (ECtHR, 23 April 1992) paras 20 & 46- 48.

(191) Siirek and Ozdemir v. Turkey App no 23927/94 & 24277/94 (ECtHR, 8 July 1999) paras 36,58-
61& 64.

(192) Gunduz v. Turkey App no 35071/97 (ECtHR, 4 December 2003) para 10.
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(193) The Sunday Times v. United Kingdom App no 6538/74 (ECtHR, 26 April 1979) paras 9,47,53 &
56 + 57.
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