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Abstract :

Private international relations are the legal relations of a foreign
component, for which the legislator has permitted the application of foreign
law to their disputes, which is approved by the Emirati legislator in the
Federal Civil Transactions Law No. 5 of 1985 and its amendments, through
a set of legal rules known as the rules of attribution contained in texts 10 to
28 of this law. The Emirati legislator also approved the application of the
foreign law in the Federal Personal Status Law No. 28 of 2005 and its
amendments, stipulating that the litigants or one of them must adhere to the
application of the foreign law and prove it as a condition for the commitment
of the judge in the UAE to apply the foreign law.

However, some legislations, although they are authorized to apply
foreign law to private international relations disputes, and sometimes
stipulate the necessity of adhering to and establishing the application of
foreign law, emphasize the exclusion of foreign law in the event that the latter
violates the provisions of Islamic law or the public order and morals in the
state. Although the defence of public order at the domestic level aims to
nullify the agreement to violate the rules enjoining, but the adherence to the
payment of public order at the level of private international relations aims to
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exclude foreign law from the scope of application.

This was the behaviour of the legislator in the UAE, before the issuance
of the Decree by Federal Law No. 30 of 2020, as in its issuance the UAE
legislator tolerated the idea of foreign law violating the provisions of Islamic
Sharia or public order and morals in matters of personal status, and therefore
the foreign law that it referred to is no longer excluded.

Keywords: International Relations, rules of attribution, public order,
foreign law, personal status issues.
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Romanization of Arabic references

1) Ibrahim Khalid Yahya, nahw tadyiq alnizam aleami limaslahat alganun
al'ajnabii fi siag alganun alduwalii alkhasi: dirasat mugaranati, majalat jamieat
alshaarigat lileulum alganuniati, almujalad 16, aleadad 2, disambir 2019.

2) Ahmad Abdelkarim Salamah, eilam qaeidat altanazue waliakhtiar bayn
alsharayie aswlaan wmnhjaan, maktabat aljala’ aljadida, 41,

3) Ahmad Abdelkarim Salamah, waeali eisaa aljasmi, alganun alduwaliu alkhasu
al'iimarati, dar alnahdat aleilmia, al'iimara,Y « YA,

4) Ahmad Musalm, alganun alduwaliu alkhasu fi aljinsiat wamarkaz alajanib
watanazue algawanina, maktabat alnahdat almisria, 1956.

5) Saied Yusuf Albustani, aljamie fi alganun alduwalii alkhasi, manshurat
alhalabii alhuqugiati, 20009.

6) Salah Aldiyn Jamal Aldiyn, fikrat alnizam aleami fi alealagat alkhasat
alduwaliat bayn algawanin alwadeiat walsharieat al'iislamiati, dar alfikr
aljamieii, al'iiskandiria, Y« ¢ .

7) Abdulrazak Alsinhuri, masadir alhaqgi fi alfigh al'iislamii - dirasat mugaranat
bialfigh algharbii, dar 'iihya' alturath alearabii, lubnan, 1954.

8) Abdallah Sayf Ali Alsabusi, 'iishkaliaat tahdid alganun wajib altatbiq ealaa
munazaeat al'ahwal alshakhsiat wifq 'ahkam tanazue algawanin lidawlat
al'iimarat alearabiat almutahidati. dirasat fighiat tahliliatan, bahath manshur
ealaa almawgie al'iiliktrunii liwizarat aleadl al'iimaratia,
https://elaws.moj.gov.ae.

9) Eazaaldiyn Abdallah, alganun alduwaliu alkhasa, alhayyat almisriat aleamat
lilkitabi, 1986.

10) 10.Fuaad Dib, alganun alduwliu alkhasi, matbaeat jamieat dimashg, 1999.

11) Muhamad Walid Almisri, alwajiz fi sharh alganun alduwalii alkhasi- dirasat
mugaranat liltashrieat alearabiat walganun alfaransiu, dar althagafat lilnashr
waltawzie, aman, 2009.

12) Mamdouh Abdelkarim Hafiz, alganun alduwaliu alkhasu al'urduniyu
walmugarani, maktabat dar althagafat waltawzie, 1998.

13) Mamdouh Abdelkarim, alganun alduwliu alkhasu - tanazue algawaninu, dar
althagafat lilnashr waltawziei, aman,Y+ + ©,

14) Mansur Sami, waeabdaleal eakashatu, alganun alduwalii alkhasa, aldaar
aljamieiati, bayrut , 1995.

15) Nur Alhajaya, wabakr eabdalfataah alsarhan, alganun alduwaliu alkhasu
al'iimarati, maktab nayib mudir aljamieat lishuuwn albahth aleilmii waldirasat
aleulya, jamieat alshaarigat, 2017.
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16) Hisham Sadig Ali Sadiq, hafiza Alsayid Alhadaadi, durus fi alganun alduwalii
alkhasi, du. na,1999.

17) Hisham Sadiq, tanazue algawanin - dirasat muqaranat fi almabadi aleamat
walhulul alwadeiat almugararat fi altashrie almisrii, munsha'at almaearif,) 4V ¢ .

18) Hisham Eali Sadig, wa Eakashat Muhamad Eabdaleal, altanzim alganuniu
almawdueiu wal'iijrayiyu lilealagat alkhasat alduwliati, 2011.
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