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Abstract:

Smart contracts didn't receive yet the proper attention of legal
jurisprudence until the recent time. There is a noticeable delay in addressing
its provisions, especially among the studies of Arab Jurisprudence. The legal
frameworks of any topic are determined only by its completion. Perhaps the
topic of smart contracts hasn't ripened yet in our Arab societies.

It was necessary to conduct research on the aspects of this topic to
support the values of development and keep pace with the fourth-generation
technology.

It is necessary to define the smart contract that combines the legal aspect,
the technical aspect and the style of its implements. These characters lead us
to prove that they are legal contracts inevitably. Contrary to the traditional
contractible relationships, smart contracts can form some other relationships.
These relations connect the issuers authentication certificates and the service
provider or license applicant. Also, it can connect between each one of them
and the owner of the smart system or the contractor with it. These obligations
can twist from obligations of conduct of the traditional contracts perspective
to obligations of result, and vice versa.
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This is also confirmed at the stage of the contract implementation; Smart
contracts are self-implemented and self-applied. It can lead ultimately to
determine who bears the burden of proof and to determine when the burden
of proof can be shifted from one party to another. The degrees and types of
committals in terms of possibility are no longer be a limit to the traditional
division. It verifies contractible responsibility in his side. The difference
between smart and traditional contracts is obvious in handling of these points.

Keywords: Smart contracts; legal jurisprudence; Arab Jurisprudence;
legal aspect; relationships contractible; authentication certificates;
obligations of conduct; service provider; traditional contracts;
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(27) Nick Szabo, Op.Cit, P. 1 et 2.
(28) Stanislas de Quénetain, Est-ce que les Smart Contracts peuvent étre appliqués a nos vies
de tous les jours?, BEX — Blockchains Expert, disponible sur le lien:
https://www.blockchains-expert.com/smart-contracts-peuvent-etre-appliques-a-nos-vies-
de-jours/, Vu dans 22/9/2021.
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Yves Boyer, L'obligation de renseignements dans la formation du contrat, Thése de doctorat,

Faculté de droit et de science politique d'Aix-Marseille, 1977, P. 279. et Pour les arréts de la justice
francaise, cf, cass. civ., 23 avril 1985, pourvoi n 83 - 17282, bull. civ. 1985 IN 125 p. 115.
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