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The Supervisory Jurisdiction of the Palestinian
Constitutional Court Over Legislative Abstention:
AComparative Analytical Study”

Dr. Omar Hamza Al Turkmani;
PhD in Public Law - Deputy Attorney General for the State of Palestine
omar_torkmani@hotmail.com

Abstract:

This study dealt with subject of supervision of Palestinian constitutional
judiciary of refrain legislative refrain to treatment vacuity result of it ,where
I started from the main question, which is the extent of the limits of the
Palestinian Constitutional Court in overseeing legislative refrain in case of
lack an explicit provision authorizing it of this jurisdiction, in order to
understand all aspects related this topic, we divided study into three sections.

In first section, we discussed what's nature of legislative refrain and
motives of confronting it, as for the second section, we devoted it to talking
about the limits of the Constitutional Court's authority to supervision
legislative refrain, in third section, we reviewed the consequences of the
rulings issued by the Palestinian Constitutional Court legislative refrain and
the situation of the Legislative Council regarding them. Finally, we reached
a conclusion that contained many findings and recommendations, we mention
the most important of these results: Our Palestinian Supreme Constitutional
Court derives its powers to monitor legislative abstention based on the
principle of constitutional legitimacy, as it is a partner in making general
legislative policies as dictated by its function in preserving the texts of the
Basic Law and enforcing its rules, As for the most important
recommendations, they were to direct an urgent appeal to our Palestinian
legislator for the necessity to amend the Constitutional Court Law by
explicitly stating the court's right to monitor legislative refrain, And setting
the necessary controls to achieve a balance between the enforcement of the
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constitutional rules and the principle of separation of powers, As well
directing a call to political decision-makers in the country to join the Venice
Commission to benefit from experiences of other countries regarding the
practices of the Constitutional Court to deal with legislative refrain.

key words: Legislative abstention; legislative omission; Venice
Commission; Palestinian Constitutional Court; legislative vacuum
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2010, citing Ahmad Odeh Mohammed al-Dulaimi, op cit, p. 78.
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(21) Manuel Eduardo Gongora Mera, Inter-American Judicial Constitutional: On the, Constitutional
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(IIDH, 2011), 50, citing Ahmad Odeh Mohammed al-Dulaimi, op cit, p. 86.
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(22)Pour plus d'informations, voir les résultats de la quatorzieme Conférence des cours
constitutionnelles européennes de la Commission européenne pour la démocratie, la Commission de
Venise, Problems of Legislative Omission, p.98-99.

(23)Ahmed Oudah Mohammed AL-Dulaimi, op cit, p.89.
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(49)Ahmad Odeh Mohammed al-Dulaimi, op cit, p. 49.
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Venise, Problems of Legislative Omission
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(78)Herbert Lionel Adolphus Hart, "Positivism and the Separation of Law and Morals," Harvard law
review (1958): 607, citing Ahmad Odeh Mohammed al-Dulaimi, op cit, p. 91.
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(92) Journal européen des droits fondamentaux 1981, 225-232; Il a évoqué le rapport du quatorziéme
Congrés des cours constitutionnelles européennes de la Commission européenne pour la démocratie,
Commission de Venise, Problems of Legislative Omission, p. 8
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