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See; Alejandro Posadas, Combating Corruption Under International Law, Duke Journal for
Comparative and International Law, 2000, p.382. For list of signatories see; Business Anti-
Corruption Portal:
http://www.ar.business-anti-corruption.com/about/anti-corruption.com/about-
corruption/oas.aspx.

(46) Article XV/1 states that: ... the States Parties shall provide each other the broadest
possible measure of assistance in the identification, tracing, freezing, seizure and forfeiture
of property or proceeds obtained...”. For the full-text of the convention:
http://www.oas.org/en/sla/dil/docs/inter_american_treaties_B-58 against_Corruption.pdf
(47) Article XV/2 states that: “...it may transfer all or part of such property or proceeds to
another State Party that assisted in the underlying investigation or proceedings”.
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See: Criminal Law Convention on Corruption. Available at:

http://www.coe.int/en/web/conventions/full-list/conventions/treaty/173/signatures?p-
auth=wc344kie.
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See; Civil Law Convention on Corruption. Available at:
http://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/174/signatures?p-
auth=wc344kie
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(56) For more see: Cross-Cutting Issues: International Cooperation Criminal Justice
Assessment Toolkit, United Nations Office on Drugs and Crime (UNODC), 2006, p.1.
Available at:

https://www.unodc.org/pdf/criminal_justice/Crime_Prevention Assessment Tool.pdf

(57) Digest of Assets Recovery Cases, op.cit. p.84.

(58) Agreement between Government of United States of America and the Government of
the Arab Republic of Egypt Regarding the Transfer of Forfeited Assets, signed in Cairo 20th
May 1993.

tde BN e LoVl e
“The government of the United States of America shall transfer the government of Arab
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Republic of Egypt approximately U.S dollars 51.240.00 a portion of those funds forfeited to
the U.S. Department of Justice”.

(59) Art. 16/3 stipulates that: “the contracting party that has custody over proceeds or
instrumentalities of offences shall dispose of them in accordance with its laws. Either
contracting party may transfer all or part of such assets, or the proceeds of their sale, to the
other contracting party, to the extent permitted by the transferring contracting party’s laws
and upon such terms as it deems appropriate”. Treaty between the government of the United
States of America and the government of the Arab Republic of Egypt on Mutual Legal
Assistance in Criminal Matters, signed at Cairo on 3 May 1998, Entered into force on 29
November 2001.

(60) Art. 19/4 stipulates that: “at the request of the requesting part, the requested party may,
to the extent permitted by its laws and under the terms and conditions agreed by the parties,
transfer all or part of the instruments or proceeds of Crime, or the proceeds from the state of
such assets to the requesting party”

People’s Republic of China and the Commonwealth of Australia on Mutual Legal Assistance
in Criminal Matters, available at: http://www.comlaw.gov.au/details/f2007100302

(61) Art.18 stipulates that: ““ .. The assets which have been seized by the requested state may
be returned to the requesting state for the purpose of confiscation, in accordance with the
domestic law of the requested state”. Treaty on Mutual Legal Assistance between the United
Kingdom of Great Britain and Northern Ireland and the Hashemite Kingdom of Jordan,
London 18 Sept. 2009, entered into force on 1 June 2012, available at:
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http://www.gov.uk/government/uploads/system/uploads/attachment-
data/file/236030/8398.pdf
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(62) Rita Adam, Innovation in Asset Recovery: The Swiss Perspective, The World Bank
Legal Review, December 2012, pp.256-257

(63) The Swiss Federal Act on International Mutual Assistance in Criminal Matters, entered
into force on January 1, 1983. Available at: https://www.admin.ch/opc/en/classified-
compilation/19810037/201301010000/351.1.pdf

(64) Rita Adam, Innovation in Asset Recovery, op.cit., P.255
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See; Digest of Asset Recovery Cases, op.cit., p.26. )
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See; Digest of Asset Recovery Cases, op.cit., p.26. Also; Moussa Traore page at STAR
initiative’s database, available at: http://star.worldbank.org/corruption-cases/node/18555.

QW Ll I e JolSIL 0 SlAl o semi s ¢ ALV OLYL (V)
https://www.unodc.org/documents/treaties/ UNCAC/WorkingGroups/workinggroup2/2016-

August-25-26/V1605154e.pdf
(68) Rita Adam, Innovation in Asset Recovery, op.cit., p.258.
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(69) Rita Adam, Innovation in Asset Recovery, op.cit., p.258.

(70) Stuart Levey, Fighting Corruption after Arab Spring, Foreign Affairs (online edition),
June 16, 2001. Available at:
http://www.foreignaffairs.com/articles/67895/stuart-levey/corruption-and-the-arab-spring.

517 [2021 Jup] - 1442 OlAag) - Ogileillg guabwdl axell]

Published by Scholarworks@UAEU, 2021


http://www.foreignaffairs.com/articles/67895/stuart-levey/corruption-and-the-arab-spring

Journal Sharia and Law, Vol. 2021, No. 86 [2021], Art. 8

[alwell g dbnaiall Jigedl alayiwl]

a5 Al ie LgaSs JoV1 853 (1] J 3o Y155 0B QU5 0" sl e o gl
Com od sV J e LT Lo 0 S a5 055 0 Sl L S5 il dadl i
ool 552 5 ¢ oY1 A s (3 Lladl doeaall asd L, 5E il 85500 3 L3y 0
Gep 1oBWYI Gl fanas W8y Lleadl G Ladas SBLET disy OF (22N
G50 e s Bl e 83 sl 1 g plitseial a5l cdalal Godall ) dgr s sl I
ERPS U AR WA P e SV pe Ul (35 V.55 Ll B[PPAREE
e 051 a3 S OVl V15 e o A el gl w85l g g gol2Y
gu,ﬂwww\sjﬁ\wwh,o;)%ygg‘p&';}éd
REENHI{PPE PO PR PO PSR S PRWESS

kSl g 2l (3 1 a Y ks il (Y)

JCHE Uy U UM [Pl CH 1S9 SR PR I Sy S Y
o Al et ez 205801 s sl Ll i ) o S| ad (Y 0 Y )
S| pad Il &S lslnedl ared (3 sd 5, N1 0T Y s s e
Aot O SIS lo] ] 23101 s sl a5 ©OU g 2l e LoV L]
Freezing Assets of Corrupt Foreign Official ;0! gL{Y\ O sl ol
2 SVl 3] 05 s b iy Yy YY)l YY (8 Act (FACFOA)
o 3l el ey b2 e Bl O s el 5 (15 g5 2L

.\RAfwat:h%-\L}:u\gojwMéﬂ}.J\QJJLEHO»(W)s;U.l(V\)
DSl e VA BULNVY)
DS ¥ A B (V)
Ol e (V) sl (VE)

(75) The Globe and Mail, Attempt to Freeze Ben Ali Clan’s assets hits a wall, 18 February
2011, available at: http://www.theglobeandmail.com/news/politics/attempt-to-freeze-ben-
ali-clans-assets-hits-a-wall/article569092/
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“4 (1) If a foreign state, in writing, asserts to the Government of Canada that a person has
misappropriated property of the foreign state or acquired property inappropriately by virtue
of their office or a personal or business relationship and asks the Government of Canada to
freeze property of the person, the Governor in Council may: (a) make any orders or
regulations with respect to the restriction or prohibition of any of the activities referred to in
subsection (3) in relation to the person’s property that the Governor in Council considers
necessary; and (b) by order, cause to be seized, frozen or sequestrated in the manner set out
in the order any of the person’s property situated in Canada.” Art. 4/2 Freezing Assets of
Corrupt Foreign Official Act (FACFOA), available at:
http://laws-lois.justice.gc.ca/eng/acts/F-31.6/page-1.html#h-4
(77) Art. 11 states that: “The Attorney General may, with the approval of the Governor in
Council and in accordance with the regulations, enter into an agreement with the government
of any foreign state respecting the reciprocal sharing of ...”. Seized Property Management
Act (S.C. 1993, c. 37) available at: http://laws-lois.justice.gc.ca/eng/acts/S-8.3/page-
3.html#h-8
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Art. 4 Forfeited Property Sharing Regulations.
(79) Art.3 states that: “No sharing under the Act and these Regulations shall take place with
the government of a foreign state unless the government of that foreign state has entered into
an agreement pursuant to section 11 of the Act.”. Forfeited Property Sharing
Regulations (SOR/95-76), available at: http://laws-lois.justice.gc.ca/eng/regulations/SOR-
95-76/page-1.html#h-3
(80) “The Attorney General shall assign a percentage representing the contribution of the
Government of Canada and of each relevant jurisdiction, as compared with the contribution
of another jurisdiction or group of jurisdictions, as the case may be, determined as follows:
(a) where the contribution of the Government of Canada or a jurisdiction constitutes the
predominant portion of the total contribution, it shall be considered to be 90 per cent;
(b) where the contribution of the Government of Canada or a jurisdiction constitutes a
significant portion of the total contribution, it shall be considered to be 50 per cent; and
(c) where the contribution of the Government of Canada or a jurisdiction constitutes a
minimal portion of the total contribution, it shall be considered to be 10 per cent.” Art 7/3

Forfeited Property Sharing Regulations.
(81) Proceeds of Crime Act 2002. Available at:
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https://www.legislation.gov.uk/ukpga/2002/29/contents , and the External Requests and
Orders 2005. Available at:
https://www.legislation.gov.uk/uksi/2005/3181/contents/made
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(90) See: The Global Anti Money Laundering Guidelines for Private Banking, known as the
Wolfsberg Principles, issued by Transparency International and 11 of the leading
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(92) Recommendation 6: “Financial institutions should, in relation to politically exposed
persons, in addition to performing normal due diligence measures: a) Have appropriate risk
management systems to determine whether the customer is a politically exposed person. b)
Obtain senior management approval for establishing business relationships with such
customers. c) Take reasonable measures to establish the source of wealth and source of
funds. d) Conduct enhanced ongoing monitoring of the business relationship.” Available at
www.fatf-gafi.org.
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