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“The doctrine itself may have been criticized, as questionable in principle, by

some persons whose opinion are entitled to respect, but it has never been judicially
overruled. on the contrary | think it has always, since the sixteenth century, been

(°°) Pinnel case (1602) 5 Co. Rep. 11"Payment of a lesser sum on the day in satisfaction of a
greater sum can not be any satisfaction for the whole”.
(1) Foakes v. Beer (1884) 9 A pp. Cas. 605.
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accepted as law, if so, | can not think that your lordship would do right if you were
now to reverse, as erroneous, a judgment of the court of appeal proceeding upon a
doctrine which has been accepted as part of the law of England for 280 years”.
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Rhoades v. Rhoades 321 N.E. 2d 474 (Ohio 1974). N
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Devecmon v. Show 69 Md. 199 14a. 464 (1888 ()
Thorne v. Deas 4 johns, 48 (1809). )
Rest. 2d. 90 (1) "A promise which the promisor should reasonably expect to induce agtion or
forbearance on the part of the promisee or a third person and which does induce such action
or forbearance is binding [even in the absence of consideration] if injustice can be avoided
only by enforcement of the promise. The remedy granted for breach may be limited as justice
requires (2) A charitable subscription or marriage settlement is binding under subsection (1)
without proof that the promise induced action or forbearance.
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“does not create new causes of action when non existed before. The principle
of reliance never stands alone as giving a cause of action in itself. It can never do a
way with the necessity of consideration when that is an essential part of the cause of
action”
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Central London Property Trust v. high trees House [1947] K.B. 130. A
Combe v. combe [1951] 2.K.B 215( C.A). )

Y=Y e (YY)
Roskill: "that it would he wrong to extend the doctrine of promissory estogjiek,;) s vy
whatever its precise limits at the present day to the extent of abolishing in this back handed
way the doctrine of consideration”. Broken Investment H d v. Carr [1979] Q.B. 485. 486
(C.A).
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" cannot resist the conclusion that the consideration doctrine is a nwfright >, ksl (A+)
encumbrance. A scientific or logical theory of contract would in my opinion take as the test of
contractual intention the answer to the overriding question whether there was a deliberate and
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