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Legal Aspects Regulating the Relationship of the Holding Company with its
Subsidiaries: A Comparative Study

Abstract

There is no doubt that the quotation of terminology from the comparative
legislation is a function of establishing a legal regulation different from that followed
in ordinary matters, It must be followed by the question of verifying the effect of
launching this systematization on the most important bases contained in the operation
and management of companies listed in the Commercial Companies Law, Which

focuses on the issue of supervision in management and participation in capital.

And this legal systematization of special character has emerged and its features
were formed at the global level in the nineteenth century in the United States of
America, After experienced various methods aimed to economic focus, By
establishing giant economic entities that control large commercial sectors in the
market. And through The study of this legal systematization of the holding company
and its subsidiary within the legal texts contained in the UAE Commercial Companies
Law No. 2 of 2015, and to compare them with other legislations, to demonstrate the
appropriateness of the very formulation they have legitimated for it, to be the purpose
of this is to address the component of liability and to attach it to the person who caused
the damage based on these legal texts, and the extent to which it is assisted by the

relevant judicial awards.

In assessing these legal texts in the subject of the holding company, it appears
that they were not decisive for the component of liability and its attributed to those
who caused the damage, as they did not clarify these texts the usefulness of the
relationship between the holding company and its subsidiary, In the course of the
progress of some other legislations in these issues, the UAE legislator must reassess
these issues to take into consideration the purpose for which the legal systematization

of the Holding Company was legitimated.



viii

Keywords: Holding Company, Subsidiary company, Control, Company Form,
Company Purposes, Liability, Limited Liability, Joint Liability, Commitments,
Minority Shareholders, Observation, Capital.
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(1) Henry W. Ballantine, (November 1925), separate entity of parent and subsidiary
corporations, California law review, University of California, school of jurisprudence,
volume 14, issue 1, page 17.

(2) “what is a subsidiary?”, corporate finance institute, read on: 6/may/2018, website:
https://corporatefinanceinstitute.com/resources/knowledge/finance/subsidiary-definition/
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(1) parent entity in insolvency, read on: 5/may/2018, website:
https://content.next.westlaw.com/Document/If9d94d1613db11e498db8b09b4f043e0/View
[FullText.html?contextData=(sc.Default)&transitionType=Default&firstPage=true&bhcp=1

(2) alter ego definition, read on: 7/may/2018, website: https://www.law.cornell.edu/wex/alter-
ego

(3) search legal terms and definitions, read on: 16/September/2018, website:
https://dictionary.law.com/default.aspx?selected=2391

(4) piercing the corporate veil definition, read on: 7/may/2018, website:
https://www.law.cornell.edu/wex/piercing_the_corporate_veil
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(1) Muscat, Andrew, previous reference, pagel19.

12002 il a4l (2)

(3) Daniel J Defranceschi, Richards, Layton & finger, PA, substantive consolidation of
affiliated debtors in bankruptcy, The Americas restructuring and insolvency guide
2008/2009, page 175.

(4) parent entity in insolvency, read on: 5/may/2018, website:
https://content.next.westlaw.com/Document/If9d94d1613db11e498db8b09b4f043e0/V
iew/FullText.html?contextData=(sc.Default)&transitionType=Default&firstPage=true&b
hcp=1
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(1) Bartle V. Home owners coop., inc.,309 N.Y. 103, 127 N.E.2d 832, 833 (1955), quoting
International Aircaraft Trading co. V. Manfacturers trust co.,297., N.Y. 285, 292, 79
N.E.2d 249, 252 (1948). Mentioned in: Gelb, Harvey, (December 1982), piercing the
corporate veil — the undercapitalization factor, Chicago Kent law review, volume 59,
issue 1, page2.
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(1) Havard, Cassandra jones (4 — 1995), Back to the parent: holding company liability for
subsidiary banks - A discussion of the net worth maintenance agreement, the source
of strength doctrine, and the prompt corrective action provision, scholar works @
University of Baltimore school of law, Cardozo law review, vol. 16:2353, page 2362.
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Aty Aadlly sl 3 9 &9y

(1) Bartle V. Home owners coop., inc.,309 N.Y. 103, 127 N.E.2d 832,
833 (1955), quoting International Aircaraft Trading co. V.
Manfacturers trust co.,297., N.Y. 285, 292, 79 N.E.2d 249, 252
(1948). Mentioned in: Gelb, Harvey, (December 1982), piercing
the corporate veil — the undercapitalization factor, Chicago Kent
law review, volume 59, issue 1, page 2. (from page 1 — 22).

(2) Daniel J Defranceschi, Richards, Layton & finger, PA, substantive
consolidation of affiliated debtors in bankruptcy, The Americas
restructuring and insolvency guide 2008/2009, page 175. (from
175 - 182).

(3) Havard, Cassandra jones (4 — 1995), Back to the parent: holding
company liability for subsidiary banks - A discussion of the net
worth maintenance agreement, the source of strength doctrine,
and the prompt corrective action provision, scholar works @
University of Baltimore school of law, Cardozo law review, vol.
16:2353, page 2362. (page from 2413- to 2353).

(4) Henry W. Ballantine, (November 1925), separate entity of parent
and subsidiary corporations, California law review, University of
California, school of jurisprudence, volume 14, issue 1, page 17.
(pages from 12-21).

(5) Rands,William J., Domination of a subsidiary by a parent, Indiana
law review, vol 32:421, page 447, (pages from 421 to 456), read
on: 6/June/2018,
website: https://mckinneylaw.iu.edu/ilr/pdf/vol32p421.pdf
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A sl AR ) sal

(1) Muscat, Andrew, (2016), The liability of the holding company for
the debts of its insolvent subsidiaries, rout ledge, NY, USA.

4G Salaly) Aalil jabaal)

Foll ) die 1890 4w yla (Sherman antitrust act) o5 « SE QU (1)
il )l 2017/9/26 F)lh Aalladll cuai <2005/1/3
www.stern.nyu.edu/networks/shermanclaytonFTC.acts.pdf

o( ) i 2asa y2) 1914 il (Clayton Antitrust Act) o8 caludl U (2)

sl 1) «2017/9/26 gyl dallaall s
www.teachingamericanhistory.org/library/document/clayton_anti
trust_act/

(3) Banks and Banking: Title 12 C.F.R s225.28 (a) (b) (1997). List of
permissible nonbanking activities.

(4) Banks and Banking: Title 12 C.F.R s239.11 (a) (2013). Subsidiary
holding companies.

(5) Banks and Banking: Title 12 U.S.C s1813 (w) 4 (1991).
Definitions.


http://www.stern.nyu.edu/networks/shermanclaytonFTC.acts.pdf
http://www.teachingamericanhistory.org/library/document/clayton_antitrust_act/
http://www.teachingamericanhistory.org/library/document/clayton_antitrust_act/
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(6) Banks and Banking: Title 12 U.S.C s1841 (a) 2 (A) 3 (1982).
BANK Holding Companies. Definitions.

(7) Banks and Banking: Title 12 U.S.C. s1841 (d) (1956). BANK
Holding Companies. Definitions.

(8) Commerce And Trade: Title 15 U.S.C. s80 a-2 (a) (9) (1982).
Investment Companies. Definitions; applicability; rulemaking
considerations.

(9) Commerce And Trade: Title 15 U.S.C. s80a — 47 (a) (1940).
Liability of controlling persons; preventing compliance with
subchapter.

(10) Commodity and Securities Exchanges: Title 17 C.F.R 270.17a-8
(1940). Mergers of affiliated companies.

(11) New York Business Corporation law, section 1104a.
Read on: 17/may/2018, Website: law.onecle .com/new-york/
business-corporation/bsc01104-a-1104-a.html

(12) Securities And Exchange Commission: 1933 Act rule 405, 17
C.F.R. s230.405 (1989). Definitions of terms.

(13) Title 6. Banks and trust companies, s6-1111. Merger with parent
bank holding company, nonbank subsidiary of parent bank
holding company or subsidiary, 2016 Oklahoma statute, Read on:
12/April/2018.
website:
https://law.justia.com/codes/oklahoma/2016/title-6/section-6-
1111/


https://law.justia.com/codes/oklahoma/2016/title-6/section-6-1111/
https://law.justia.com/codes/oklahoma/2016/title-6/section-6-1111/
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(5) Commonwealth exrei.Beshear V. ABACpest control, inc., Ky.
App. 621 s.w.2d 705 (1981). Mentioned in:
Kentucky consumer law conference, university of Kentucky —
college of law, read on: 26/ march/2018. website:
https://uknowledge.uky.edu/cgi/viewcontent.cgi?article=1067&co
ntext=uky-cle

(6) Intel corporation V. General instrument corporation and others,
22- august -1991, patents court, (1991) R.P.C., page 236, read
on: 30/march/2018. mentioned in:
https://academic.oup.com/rpc/article/108/10/235/1592211.


http://ccda.kuniv.edu.kw/
http://www.mohamoon-uae.com/uaeu/default.aspx?Action=IntrDisplayJudgmentFile&PageNumber=1&Type=5&ID=17436&strSearch
http://www.mohamoon-uae.com/uaeu/default.aspx?Action=IntrDisplayJudgmentFile&PageNumber=1&Type=5&ID=17436&strSearch
http://www.mohamoon-uae.com/uaeu/default.aspx?Action=IntrDisplayJudgmentFile&PageNumber=1&Type=5&ID=17436&strSearch
http://ccda.kuniv.edu.kw/
https://uknowledge.uky.edu/cgi/viewcontent.cgi?article=1067&context=uky-cle
https://uknowledge.uky.edu/cgi/viewcontent.cgi?article=1067&context=uky-cle
https://academic.oup.com/rpc/article/108/10/235/1592211
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(7) US court of appeals for the sixth circuit — 687 f.2d 877 (6™
cir.1982), read on: 25/ march/2018.
mentioned in:
www.lawjustia.com/cases/federal/appellate-
courts/f2/687/877/149437/
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s RS Jan) 31 <2018/ 5ale/3 2l Aallaall i 2009/ i s3SI/ 1/2aY) 1yl
http://www.aleqt.com/2009/10/11/article-286456.htm|

W dalladl b (1480 (sSI sl cay Gl ((2016) " AaS s Jia (3)
L5 RS Ll ) 2018/7/7
https://www.kfh.com/dam/jcr:922447e4-7e7b-404-98cd-
da54b8d46356/CorpGovManualAr2016.pdf+&cd=3&hl=en&c
t=cInk&gl=kw

dalladl) cuai caludly ALl (31 5Y) Al (g SSIY) adsall Aingd) Gunli Jsn 38 (4)
2018/4/24 7\
Website:
https://www.sca.gov.ae/arabic/about/pages/establishment.aspx
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http://www.lawjustia.com/cases/federal/appellate-courts/f2/687/877/149437/
http://www.lawjustia.com/cases/federal/appellate-courts/f2/687/877/149437/
https://ae.linkedin.com/pulse/ماهي-الشركة-القابضة-ahmed-alkilani
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https://www.cnbcarabia.com/news/view/16015/ماذا-يعني-مصطلح-%22الفحص-النافي-للجهالة%22؟
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https://www.almaany.com/ar/thes/ar-ar/</

(7) alter ego definition, read on: 7/may/2018, website:
https://www.law.cornell.edu/wex/alter-ego

(8) Domination and profit and loss transfer agreement, section 2,
page 3, between Fresenius AG Borkenberg as “the Parent
Company’- Hygieneplan GmbH, Friedberg as “the Subsidiary”,
read on: 7/June/2018, website:
https://www.fresenius.com/media/Further_documents_regarding
_agenda_item_6.pdf

(9) Forbes, the top regarded companies, 2017 ranking. Written on
May 2017, read on: 12/10/2017, the web site link:
www.forbes.com/companies/alphabet .

(10) Journal article, corporations. Merger, parent corporation may
eliminate minority interest in subsidiary by payment of cash under
amended Delaware merger statute. Coyne V. park & tilford
distillers corp. (del.1959), page 412, Harvard law review, vol.74,
No.2 (dec.1960), pp.412-414, Read on: 12/April/2018.
website: https://www.jstor.org/stable/1338760

(11) parent entity in insolvency, read on: 5/may/2018, website:
https://content.next.westlaw.com/Document/If9d94d1613dbl1e4
98db8b09b4f043e0/View/FullText.html?contextData=(sc.Default)
&transitionType=Default&firstPage=true&bhcp=1

(12) piercing the corporate veil definition, read on: 7/may/2018,
website:
https://www.law.cornell.edu/wex/piercing_the corporate_veil

(13) search legal terms and definitions, read on:16/September/2018,
website: https://dictionary.law.com/default.aspx?selected=2391

(14) The Robinson-Patman Act, by Ross E. Elfand, (there is no date
of publish). read on: 26/9/2017. research published in website:


https://www.almaany.com/ar/thes/ar-ar/نَيَّفَ/
https://www.almaany.com/ar/thes/ar-ar/نَيَّفَ/
https://www.fresenius.com/media/Further_documents_regarding_agenda_item_6.pdf
https://www.fresenius.com/media/Further_documents_regarding_agenda_item_6.pdf
http://www.forbes.com/companies/alphabet
https://www.jstor.org/stable/1338760
https://content.next.westlaw.com/Document/If9d94d1613db11e498db8b09b4f043e0/View/FullText.html?contextData=(sc.Default)&transitionType=Default&firstPage=true&bhcp=1
https://content.next.westlaw.com/Document/If9d94d1613db11e498db8b09b4f043e0/View/FullText.html?contextData=(sc.Default)&transitionType=Default&firstPage=true&bhcp=1
https://content.next.westlaw.com/Document/If9d94d1613db11e498db8b09b4f043e0/View/FullText.html?contextData=(sc.Default)&transitionType=Default&firstPage=true&bhcp=1
https://www.law.cornell.edu/wex/piercing_the_corporate_veil
https://dictionary.law.com/default.aspx?selected=2391
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www.americanbar.org/groups/young_lawyers/publications/the 1
01 _201_practice_series/robinson_patman_act.html

(15)“what is a subsidiary?”, corporate finance institute, read on:
6/may/2018, website:
https://corporatefinanceinstitute.com/resources/knowledge/finan
ce/subsidiary-definition/
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